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ῃ ֲ ᴪ ԍ ȇ
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ῳ ҹĿ̆ Ҍ ῒ ҹӊ̆ᵖ ҹӊ̆ ῒ Ҭ ̆

ȁ Ȃ׆ ֲ ץ ֲ Ḥᴀ ̆
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ῒֲז ץ Ȃ

ɻŅ ņ ---ҩ ӐԎ
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Ṙ ̦ ⁶‹ ̵⁶Ṙ ̦ ṣ‹ ɡ ɨɨ ᵠ 8

$EVWUDFW t̔he early twenty-first century, the "double non-pregnant women in the Mainland to Hong

Kong children are booming and a certain amount of pressure brought to the medical, health and social
security system. "Double" to Hong Kong to have children reflects both the economic, education, level
of development and the social security system, the larger gap in the two places to deal with "double"
problem behind the measures is hidden between the Mainland and Hong Kong jurisdictions the conflict
of rights, two different legal systems in the face of a common problem is how to find a solution to this
jurisdiction struggle how to be resolved under the premise of maintaining peace and stability in the two?
This article will be "double" in Hong Kong children as a guide to explore both sides in the conflict of
jurisdiction Game.

.H\ZRUGV d̔ouble non-Hong Kong the right of abode in Hong Kong the Basic Law the

jurisdiction of the force of law
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ӑה ┼ ғ

Е当下社会处于剧烈的转型期，经济社会在不断前行中不可避免地积累了一些矛盾，

利益主体多元化、利益诉求多样化、利益冲突显性化，要求基层民主的呼声每日剧增，而乌坎模

式的提出，为转型时期的冲突和矛盾，提供了解决之道。本文试图根据乌坎模式的实践和经验，

从村民自治的历史和现状出发，论述当前村民自治在村民选举，民主监督和村委会体制结构等方

面的困境，提出了适用乡规民约等方式，为村民自治的实施和改革提供借鉴。

ῗ Е乌坎模式 村民自治 基层民主 乡规民约

╦

ӊӄ ѿ̆ Ӌ Ԋᴆ ̆ ױ ԍԊᴆ Ȃ

Ӌ Ԋᴆ ‗ ҹԅӋ ̆ Ӌ ΐ ңҩ ῤ ̔ ҉ҹ ҍ ҽ̆

҉↕ҹ Ȃ ᵬҹ Һ ̆ ῏ ῀ԅ▲ ӊ ̆

ѿ ӊ ̆ ‗ Ȃ
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ŀŀװӑ Ԑᴌҿ
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Е ≠ ҍ ῒῤ Ȃ ᴧ ꜚ ֟ ̆ ԍῒ ≠

Ȃ ̆

http://news.xinhuanet.com/yzyd/legal/20120218/c_122719873.htm
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ױ ⌠ ԅľ ̆ Һ ҹԅֲ ĿȂ30

̆ Һ ̆ ᴪ ⌠ Ԋ Ȃ 30 ̆Ҭ Һ

̆ᵖӞ ҳ ȂҬ Һ ԍ

ꜜⱬ Һ ӊ Ȃ31 ̆ Һ ѿ ᴧ

└ Ȃ
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῾ └ ῐ Ȃ 1980 2 , 6ҩ ֟ 85 ῾

⇔ ԅ ѿҩ ᴧ ĺĺ Ӡ ᵬ ᴪȂ1987 ,ῃ

ֲ ᴪ ȇҬ ֲ ῍ ᴪ ( )Ȉ̕1998 ,ḱ

ľ Ŀ ῃ , ׂ 20 Ȃῃ 60 ҆ҩ ᴪҬ ԅ6 7

ҽ,250 ҆ҩ ҽ֟ Ȃ ₮ ľ Ŀ,

Һᴋ ῃ ҽ֟ Ȃ ᾥ 1998 5 ,Ӟ Ҭ Ҭ ῾

ҹľ ĿȂ33
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≠ , ҹľֲױ Ԉ ѿ℗, ױז ≠ ῏Ŀ40Ȃ ׆, ҉ ,

ῤ ꜚⱬӞ ≠ , ғῒҬ Һ ≠ , ꜚῈ ҍ

Ȃҹԅ ȁ ℗ ≠ ,Ὲ ץ ꜚ ҍ Һ ҽ, ȁ

ꜚῈ῍ └ Ȃ ₮ Ҍ ῏ԍ ľ Ŀ ,↓ҽ ҩ ,

ҽ ȁ Ṝ ֲ ȁ ҽ Ὲ ῒ ᵥ , ῒ

≠ └ , ҍῒ≠ , ҽ Ҍᴪ῏ 41Ȃ , ҩֲ≠

ȁ Һ ῤץ Ȃ Һ└ ҍҩֲ≠ ῏,῾
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, ΐ ⱬȂ
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‗Ҍ ̆ ָӇ Ḡ Ὲ ≠ ̙
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Һ ҍḠ └43̆ Ӟ ≠ Ḡ
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֟ Һ ̆ Һ ѿҩ ᴪ ̆ ᴪ

40 ᾥ ȇ̔ ᾥ ῃ Ȉ( 1 )ֲ̆ ₮ 1956 ̆ 82 Ȃ

41 ȁ

2Ὲ2 1ȏῈ
D

ȏ Ȉ54Ȃ54пᴄҍ 2Ȃ
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̦ ᷇◕ ɡ 31

ԍ ≠ ΐ ῒ ᵬ Ȃ ꜚ ѿҩ῍ ᴪ

Ҭ ҉ ҉ ᵬȂҹԅḠ ֓ ᵣ ̆

ғ ѿҩ ῃ ᴪ ̆ ѿҩ ȁẫ ȁ ̆ ⱴץ Ȃ ױ

, ≠ Ḡ ᴋᵥ ᴪ , ≠ Ḡ ,ῒ ≠ Ҍ

ᴪ ῃȂ׆ ’ ,῾ Һ ҹ ᶫԅ ᴪ ҍ

, ,ץ ҍ ῀ ῤ , ѿ ῤ ,

ȁ ’ ‰,Ӟ Ȃ44

≠ № └ ̆ ≠ № └ Ҍ Һᵣ

≠ Ȃᴨ ⱷ ꜚ ѿҩ Ȃ ᵬ̆ Һᵣ ⌠ Һȁ

ᴆ Ҋ̆ ’ ̆ Һᵣ ⱬҌ ȂҌ

⌠ ̆ҹԅ └ ꜚ ̆ └

ῒ └ ľꜝ Ŀȁ ꜛ ȁ└ ץ̆ ⌠ Һᵣ ⱬ̆ Ḡ ꜚ

≠ Ȃ45

ӊ̆ ≠ Ҭ ꜚ Һ ̆ ≠

Ҭ ᾣ Ȃԋ ԑᶭ ȁ ԑ ̆ ѿҌ
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ᾒ ↓ ̦ ̦︡ Ṙ ɡ 32

7KH DOOLDQFH EHWZHHQ HFRQRPLF LQWHUHVWV DQG SROLWLFDO DSSHDOV
²²IRFXVLQJ RQ WKH �:X .DQ HYHQW�

$EVWUDFW̔Political appeals and the ec
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̦ ɡ 33

ᵩ Ӏᵩ ᵣғ┼

2010

Е ץ ̆ Ҋ ץ Һ

ᵣ ̆ᵖ Ҭ ᴪ ̆ Ӈ ָӇ ԅ

῀ ̙ ╠ ӎ Ҭ ᵥ℗ Ḡ ῾ ӊ ≠̙

῾ Һᵣ└ ≠ └ Ȃ

ῗ Е ᵣ Һᵣ Һᵣ ᵝ ᴍ ᵬ└ ֲ

╦

῾ ҍ ῏ ȁ ҍ └ ѿҩ ̆ѿ ԍֲ

ᴪ ҬȂ ԋ ҕ ῇ ף ̆ ᵣ└ ȁ ᵣ└ ̆

ᴪ ῀ ̆ ᴪ Ӟ ȂῒҬ̆ ҹ

ᴪ Һ Ȃ῾ ᵣ ҹ ῾ ҍ Ԋᴆ Ȃ

҅ɻ Ҳ ᴰ

2011 ̆ Ҭ ῾ ᵬᴪ ҉̆ Ⱶ ₮̔ ᵣ └ ̆῏

ԍḠ ῾ ֟ ̆№ ῾ ֟ ṿ ȂҬ

ԅ ̆Ҍ Ῥ ῾ ֟ ≠ ᵞ ҙ ̆ ȁӞ ᴆ

῾ ṿ Ҭ № ᶛȂ47 ׂ̆Ҭ Ӎ └ԅľ֒ Ŀ

Ȃ ѿ ̆ ԍľ₮ ꜚĿ ̆≠ ᴇꞋⱬ̆ ֟ⱴ

₮ ֟ Ȃ ҉҆ ῾ ⌠қ ̆Ḇ ԅҬ ľҕ Ŀ Ȃ

̆ ԍľ Ŀ ̆Ҭ ԋ Ȃ ׂ̆ ֟

ҹҬ ꜚⱬȂľ Ŀ ‗ԅ Ҍ ̆

̆ ֲ ԅ῾ ֲ Ȃᵖ ̆ῒףᴇӞ ̆ῒҬט₮ ῾

ױז̔ ԅ ԍױז Ȃ Ҭ 30 Ҭ̆ ѿ ᴪ

῾ ℗ ≠ ӊ҉̆ ץ Ҭ 30 Ҭ ῾

ҕ ӊ↓ , 30 Ҭ ᴪ Ӟ Ȃ қ ◐ӥ

̔ľ ᴧ ԅ̆ᵰ ָӇ ⱬ ȂĿ
48

47 ȇҬ ῾ ᵬᴪ ̔ Ҍ Ῥ ῾ ֟ ≠Ȉ̆ ȇқ Ȉ2011 12 18 ℮Ȃ
48 ȇ̔ Ӌ Ȉ̆ Ҭ ̆ ̔



http://www.cpd.com.cn/n907228/n10258265/c10335664/content.html
http://zh.wikipedia.org/zh/%E7%83%8F%E5%9D%8E%E4%BA%8B%E4%BB%B6访问时间2012年4月5
http://zh.wikipedia.org/zh/%E7%83%8F%E5%9D%8E%E4%BA%8B%E4%BB%B6访问时间2012年4月5
http://zh.wikipedia.org/zh/%E7%83%8F%E5%9D%8E%E4%BA%8B%E4%BB%B6访问时间2012年4月5
http://zh.wikipedia.org/zh/%E7%83%8F%E5%9D%8E%E4%BA%8B%E4%BB%B6访问时间2012年4月5
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ᾒ ɨɨ ᷀ 35

Ҍ ӊȂ Ҍױ Ӌ Ԋᴆ ῀Ҭ ᴪ ᴪ ᵣ Ҭ̆ ᴪ

῏ Ҍ ԍ῾ ᴪ └ ̆ ԍ ᵥ ‗῾ ᵣ ≠ ‖

Ȃ Ӈ ָӇ ԅ ‖ ̙ ῏ ԍ῾ ᵣ

ᵬԅ ̙

Ҏɻ ᵩ Ӏᵩ ┼

Ԋ ҉ 1982 ȇ ȈҬ ԅ ᵣ └ Ȃ 1982 ȇ Ȉ

῾ ᵣ ҺᵣẠ₮ץҊ ̔ ԍ Ȃ῾

̆ ԍ ץ ̆ ԍ ᵣ ̕ ȁ ̆Ӟ

ԍ ᵣ Ȃ῾ ᵣ ᵣ ̆ ľ ᵣĿ ҹ῾ ҺᵣȂ

ԅ῾ ᵣ ľ ᵣĿ Ȃ

Ҋᵝ Ҭ ῾ ᵣ Ạ₮ԅ ̆ 1986 ȇ

↕Ȉ ҂ ̔Ꞌꜚ ᴧ ᵣ ֟ ԍꞋꜚ ᴧ ᵣ ̆ ҹ

ᵣ ȁ ȁ ȁ ȁ Ȃȇ ↕Ȉ ᵣ

ᵬ₮ԅҍ 1982 ȇ Ȉ ̆῾ ᵣ Һ

ᵣׅ ᵝ ľ ᵣĿȂ ғȇ ↕Ȉ ѿ Ԋ ῏ ̆ ῒץ

Ӟ ѿ ׆ ῾ ᵣ ҺᵣẠ₮ Ȃ

ԍ 1998 ḱ ȇҬ ֲ ῍ Ȉ̂ Ҋץ ȇ Ȉ̃ ῇ

ҺᵣẠ₮ Ҋ̔ ԍ Ȃ῾ ̆

ԍ ץ ̆ ԍ῾ ᵣ ̕ ȁ ̆ ԍ῾ ᵣ

Ȃ ץ ₮ȇ Ȉ ҍ 1982 ȇ Ȉ ᵌ̆ ӊ

ȇҬ ֲ ῍ ῾ҙ Ȉץ Ⱶ ȇ ᶏ Ȉ

Ҭ ῾ ᵣ ҺᵣẠ₮ԅ ҉ ̆ ῾ ᵣ

ᵣ Ȃ

2007 ȇҬ ֲ ῍ Ȉ̂ Ҋץ ȇ Ȉ̃ └ Ạ₮ԅ

ҹ ̆ῒҬӞ ῾ ȁ ᶏ ȁ ᶏ ᵬ₮ԅΐᵣ

└̆p ԍ ҉ ᵥ ≠ ῒ̆ ≠ ᶏ Һᵣ ᵝ ľ῾ ᵣĿӊ҉Ȃ

̆ 30 Ҭ ľ̆ ᵣĿ ԍ῾
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ῠẗ╞Ꞌɡ 36

ᵖ ҩᵣץ ӈҺ ῒ ≠̆ ᵌԍ ⱬ ѿ ̆ Һ ԍῃᵣֲ

̆ᵖҹԅ ԊⱵ̆ Ҭ ѿҩҩᵣ ῒ֣ ⱬ ѿ № ѿҩ

ף ֲ ᶏ ⱬȂ ѿҩҩᵣ ῒ ԍ № ᵣ

ᵬ̆ҹ ≠ ף ῏ḂԊ ҉ ԅ ԍ ᵣ ̆ ῒ ҹѿ ľҹ ҹĿ

׆̆≠ ῾ ᵣ ֲֲ̔ ֲֲ̆ Ȃ52

ᵬҹ ⱬף ῏--- ᴪḂ ҉ ԅ ᵣ ῒ̆ ᵣ

₮ ̆ ῾ Ȃ῾ ⌠ ̆ ̆ ҹ Ҍ ῾

ҩֲ ֟̆ῒ Һᵣ ῾ ᵣ̆῾ ץ ᵣ ӈ ̆ ῒ

ᵣ ӈ ᴪ̆ ᴪ Ԋ ҉ ҺᵣȂ ᴪ ᷅ ῾

≠ ̆ ᴪ Ӈ ̙ ᶏ῾ ῀ԅѿҩľ Ŀ̔ ῾

҉ ̆ ľץ ᵣ Ŀ ̆ᵖ ҩ῾ ֣ ѿ

ᴍ ̆ ῾ ⌠᷅ ̆ ⌠Ὲⱬ ̆ Ҍ⌠ᴋᵥ

ֽֽ̆ ҹ῾ Ҍ ̆ ҺᵣҌ Ȃ Ӈ ԍ ῾

└ № ָӇ ӈ̆ῒ ᵥ ̆ ҹԅ

ᵣ ᶫѿ ᶭ ̙ Ҍ Ȃ ᵣ ҉

ԅ῾ ᵣ Һᵣ ᵝ̆ ľҺᵣ ᵝĿӞ ҹ ῾ ᵣ ≠

Ȃ

Ӈľ ᵣĿ ѿҩָӇ Һᵣ ̙ ԍľ ᵣĿҺᵣӊ҉ ≠ ָ

Ӈ̙

̂ѿ ľ̃

Ŀ
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Ἐ ⁶ ɡ 37

ᵖ ѿ ≠ ̆ ԍ ≠Һᵣ̆ ῒ ҉ ѿ ≠Һ

ᵣ 5̆3 ԍľ ᵣĿ ӊ ױֲ ῒ ̆ ױֲ ԍľ

ᵣĿ ≠Һᵣӊ҉ ľ Ŀ ῏ Ӎԍ Ȃ ̆ ᵣ ᶏҺᵣ ҹ

ѿ ף ֲ̆ Ҋ̆ ԍ ᵣ ᶏҺᵣ ҉ ץ

̆ ҬӞ ̆ ľ ᵣ ̆ ҉ ԅӠ

ᵣ ̆ ҹҩ≢Ӡ ҩֲ Ŀ54 ҩᵣ ≠ Ӟ ⁞̆

ԍ ԍ ӰӊҬȂῒ ᵣ ≠ ҍ ԍ ᵣҬ ҩᵣ

≠ Ȃ Ӈ ᵣ ָӇ̙ ׆ ≠ ℗῀ ѿ

‗ Ⱳ ̙

̂ԋ̃῾ ᵣ

≠ҍҺᵣ Ҍ №◓ ̆ғ ≠ ᶭ Һᵣ ̆ ᵣ Һᵣ

’Ҋ̆ ᵥ ᵣ Ạ₮‰ ᵝ ̙ Ҭ

ᵣ Ạ₮ ̆ Ӟ ԅ ̆῏ԍ ᵣ

http://www.crcpp.org/cpipphtml/longweiqiu/2008-7/11/200807111258.html
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⁶ ̦ ̦ ɡ 39

҉ └ ׆̆ ׂ̆ └ ԅѿ ץ׆ └ҹҺ

⌠ Ὲ └ Ȃ Ҭ̆ Һᵣ ľῈĿ Ҍ

̆ ľ Ŀ ԅҤ └ ⁞Ȃ ҩ Ҭ̆ ҉ ᵣ ≠Һ

ᵣ ҹҩᵣ ≠ ⌠ Ҍ Ȃ ̆ ױ

ᵣ ҉ ’Ȃ ≠Һᵣ ᵝ̆ ᵣ ҍ Ȃ

Ӟ ῒ ≠ Ȃ Ӈ ᵣ ױ ᵥ ԇ

Һᵣ ץ ̙ ᵥ ҉ ľ Ŀ ľ Ŀ

̙

῏ɻ ᵩ Ӏᵩ┼

ᾢ ̔ ף ҹ ≠ ᵝ ̆ѿ℗ ῏ ̆ ҹ ≠῏ ҹ

̆ ╠ Ȃ ҹ ῏ ӊҬ ̆ ҹ ≠῏ ӊҬ ̆ Ҍ Ȃ ≠ Ҽ̆

̆ ץ ≠῏ ӊҬ ̆ ҹ ≠ӊҺᵣȂ59 Ҭ ≠῏ ҹ ≠Һ

ᵣȂ └ Ὲ ҍ ֜ ̆

׆ Һᵣ₮ ̆ ȇ Ȉ ҹ῾ ӊҊ̆

≠Һᵣ └ ҬҌ Һᵣӊ ≠№ ץ̆ ⌠ ң

≠ӈⱵ῏ ̂ ȁ̃ ≠Һᵣ ᵝ̆ ‗ Ȃ

ץ Ὲ ľ ĿȂ60

╠̆ Һᵣ└ Һ ῾ ֲ└ȁ῾ҙ ᵬ

ֲ└ȁ ᴍ ᵬ ֲ└ ֲ└Ȃ Ҍ Ҍ ̆ᵖױזҹָӇ

ԅ ῾ ľ ᵣĿ ľ ֲ└Ŀ ̙

̂ѿ̃ ᵣ Һᵣ ֲ└ №

╠ ȇ Ȉ ῾ Ạ₮ № Ҋ̆ ᴪҺӈῈ

└ ᵣ└Ҭ̆ ᵣ Ҍ ҹ῾ ֲ ̆ӞҌ ҹ

̆ ֲ ᵣ Ҍ ҹ Һᵣ̆ Ӈ̆ ԊҺᵣ

̆ ѿ ῾ ᵣ ҹ ֲ̆ᶏ ᵣ ҹѿ ֲ

ȂῬ ̆ ╠῾ ᵣ ԍ Һᵣ

ᵣ ҩᵣ ԍῒ ᴍ Ȃ ̆ץ └ Һ ҹԅ ῾ ᵣ

̆ ԍ῾ ≠ ῾ Ȃ ᵣ ֲ└ ԍ

̆Ḡ ῾ ӊ ≠ ѿ ҹ Ȃ῾ ᵣ ֲ└

ԇ Һᵣץ Ԋ ҉ Һᵣ ᵝ̆ ľ ᵣĿ
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ѿҩ ᶭ ҺᵣȂ

̂ԋ̃῾ ᵣ

ѿᵣѿ ѿ ҩ ҩ ѿ ҩ ѿ
ѿ ҩ ѿ ᵣ ѿ

ᵣ

ҩ ᵣҩҩ ᵣ

ѿ

ѿ Ȃ

ѿ ѿ ѿ ҩ ᵣ ѿѿ ҩ ѿ

ҩ

ѿ ҩ

ѿ ѿ ѿ

ҩ

ѿ ѿ

Ȃ

ѿҩ
ѿ ѿ

ҩѿ ѿ ҩ

ѿѿ
Ȃ

ѿҩ ѿ ѿѿ
ѿ

ҩ
ѿ

ѿ

ҩ

ѿ

ѿ ѿ ᶭ ѿ ѿѿ ѿ ѿ ᵣ ѿ ᵣѿѿ ѿ῾ᵣ

ѿ
ᵣ

ҩ
ѿ

ҩ ҩ ѿ

ҩ
ҩ ҩ ѿ

ѿ ѿ
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̆῀ ῾ 28҆ ̆῀ 69҆֡Ȃ61 2011 11 ̆ ◐ ҕᾝ ̆

꞉ ᴆ ῾ ᴍ└ Ȃ62

ᵣ ᴍ└ ץ ℗῀̆ ԇ ᵣ ѿҩ

ҹ қ ≠̆ ᵣ ѿҩ қ№ Ȃ ȇῈ Ȉ

Ҭҍ ᴍῈ ᵌ ‗ └ ῏ ᵣ ᶏ Ԋ ̆ ҉

Ḡ ῾ ԍ ᵣ ̆ ץ ᵣ ֲ ԅ῾ ᵣ Һᵣ Һ

ᵣ ᵝȂ

30 Ҭ̆ ԍ῾ ᵣ Һᵣ└ ̆ ῤ № Ӟ ԅ

Ҍ Һᵣ ̆ ╠ ῾ ҳ Һᵣ ᵝ ̆ Ӟ

׆ ᵣ ℗῀ȂץҊ̂ ѿ̃ 1978 ץ

Һᵣ ̔

ᵣ ᵣ

http://news.xinhuanet.com/politics/2011-11/20/c_111180416.htm
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⁶ ₑ ̦ ⁶ ɡ 43

└ └ԍ ᵣ ץ Ȃ

1997 ľ̆ ץ Ꞌ№ ҹҺ̆ № └ Ŀ Ҭ ῍֟ᾴ ԓ ῃ ף

ᴪ҉ ₮̆1999 ȇ ḱ Ȉ 14 ̔ ȇ Ȉ Έ №ḱ ҹ̔ ľ

ᴪҺӈ∆ ̆ Ὲ └ҹҺᵣȁ └ ῍ └ ̆

Ꞌ№ ҹҺᵣȁ № № └ ȂĿ

ľ № Ŀ ԅľ № Ŀ ᴪҬ ̆Ӟҹ

ᴍ└ ֲ ᶫԅ ᶭ Ȃ ̆ ῾ ᵣ Һᵣ ᴍ└ ֲ ̆ᶏ῾

ῒ ľ №≠̆ № Ŀ ԅ ҉ ҍ Ȃ

Ⱶ ̆ ҉ ҉ ѿҩ ̆ᵖ ױ ᴪҺӈ

Ὲ └ ╠ Ҋ̆ Һᵣ ̆ ⌠ľ Ŀȁľ Ŀ ̆

ľ Ŀ ԍ῾ ≠̆ ľῈĿ ľ Ŀ Ҭ ≠Ȃ

Ҭ̆ ҉ץ № ̆ ᵣ Һᵣ ᴍ└ ֲ ԍῒ

ῒ ᴨ ̆ └ Ҭ ᴪ ԍᴨל ᵝȂ

ץ ̆└ ׆ ᵥ └ҩᵣ ҹ̆ └ҩᵣ ≠ ₮ ̆

Ҋ └ └ Ӟ ֲ ѿ └̆ └ӊ ֲ

ḱԓԓ Ŀ̆ └
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Ṙ ⱨ⁶ɡ 44

ⅎ

http://china.zjol.com.cn/05china/system/2010/03/18/016433234.shtml
http://www.china.com.cn/zhibo/2011-12/19/content_24150076.htm




http://www.csres.com/info/35206.html
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⁶ Ṙ ᾖ̦ί ⁶ ᾖᾒɡ ɨɨṅ 47

ԍ ≠ Ȃ

̆ ῀ ӊ Ῥ≠ ̆ № Ȃ

׆̆ ₮ ľ̆ ֟ȁ Ŀ̆ ֟ № ̆ѿ ̆ ѿ

Ӟ ⁞ ῒֲזⱬ № Ҭ ₮Ȃᶛ ̆Ὲ῍ ̂ Ԋ

Ⱶ ̃ ῃ № ̆ ꜚ Ӟᴪ № ȂῈ῍ ѿ

ᴪ№ ȁҌ ȁ ̂ ȁ̃ ₃ Ȃ ᴪ ѿ ȁ

Ȃ ̆ ᴪ ľ Ŀ Ȃ
74

№ ӊ

≠ ↕ ̆ Ҍⱴ Ȃ
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ᾒ ̦ ᾒ ̦ḗ ￼ ἁ ᷊ ᾒ ‒‹ ᾒɡ 48

2. ̔

̂1̃ ̔ ᴪ Ḡ ῀ ⱴ̆ᴑҙ ̆ ᴧ ̕

̂2̃ ̔ ᴪ ̆ Ḡ ֟ҙ Ҍ ̆ᴑҙ ֟̆ ᴧ

Ḡ ⱴ Ȃ

ԍ҉ץ№ ̆ № ᴇṿ ץ ѿ ̔

ɻ ⅎ

ԍ ╠ ⱴ № ̆ѿ № ᴧ ҹ̆ ╠

⌠ № ̆ ̆ ᴪ ⱴ ₮

ᴑҙ ̆Ӟ ѿ Ȃ76ᵖ ҹ̆ └ ΐ ╠

̆ ᴪ ⌠ ꜚᵬ ̆ ץױ ᴀ ⌠ҹ ӿ

ᵱ ̔̆ ױ № ҹ ̆̆ ̆̆№ ₮ ⱴ ⌠ҹȂȂᴑ̆ԍ ̆̔ ̔ё̔ộ ộ ёộ ộ ̆ ̆ḕ444♂ 4 44 4 4 444 44 4
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Ḣ ɡ 49

̆ № ל Ȃ

№ ΐ ̙ Ҋ₃ҩץ׆ № Ȃ

̂ѿ̃ ᴪ ̔Ҭ ҳ ӊ

̆Ҭ ₮Ȃ ̆ῃ

ҕ ҹ 8.42%̆ Ҭ ⌠ ̆҉ץ10% ҹҕ ҉

Ҥ ӊѿȂῃҕ ֟ 4.9ַ ̆ ֽҬ ֟ 1.5ַ

Ȃ ╠̆ῃ 70 ַ ̆ 80 ҆֡̆ ץ

4.8% Ȃῃ 600 ̆ ̆ ҈№ӊԋ Ҭ ῀

ӊҬ̆ғ №ӊѿ Ȃҍ ̆ ֽҹ 50%

Ȃѿ֓ ῐ ̆ Ҭ Ӟ̆ ῀ Ȃ

҉ ̆ң ⅞ӊ∆ ῾ ̆ Ҍ⌠ ῤ

ᵟ ⌠ԅ ױ ╠Ȃ2008 ̆҉ ̆ῃ ֟

1.5 ҆ ̆ῒҬ 36.6% ⱬҌ ̆ Ȃ2009 ̆ῃ ῍ 220

̆ῒҬ 10 ҉ץ֡ ľ Ŀ 9 Ȃ
77

̆

14000 ῒ̆ҬҬ 1000 ,ῐү

8000 ̆ 1000 ̆ 2000

̆ 1000 ׆̆ 1000 Ȃᵖ ̆ ԍ ̆

̆ ҉ ᵬ̆ ⱬ ֟ Ҥ Ҍ

̆ Ҥל Ȃ
78

̆ץ ҹ ף Ḡ Ҭ Ҍ

№̆ ₮ԅ Ȃ

̂ԋ̃ ᴧ ̔ ᴧ ꜚ № ᵬ

ȁ ֤ ԅѿ ↓ ̆ ᴧ № Ӟ

̆ ҹ ‗ľ Ŀ Ȃ

ҹ № ᵬ ̙ ̆ ᵰ ̙̂n=50,

̃

̆ ̆Ṥ ̆ ꞉

8%

̂4̃

38%

̂19̃

26%

̂13̃

28%

̂14̃

֤
10%

̂5̃

34%

̂17̃

30%

̂15̃

26%

̂13̃
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῏ɻ Е ⅎ Ҳ

̂ѿ̃ ̔

Ḡ 2̆000 ̆ ȇ ҍ Ȉ ȇῬ ≠ Ȉ

ḱ ҉̆└ ₮ѿ ῏ ̆ ȇ ӯ Ȉ̆
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主 举 体制内 利 ；

http://news.eastday.com/m/20110918/u1a6110546.html
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ᾐᾒᶴảɡ̢ ̣ 63

原 人 一 便 之 ，却 了他们 ， 化 了

他们 。 作 ，却 人们 ，化 了 利 刺 了人们

， 何 不 今 ？

ľ Ӌ ԊᴆҬ̆ қ ӥ Ӌ Ԋᴆ ҉ ָӇ⇔ ̆

῏ Ȃ ѿ ̆Ӟ Ԋ ȂĿŵ Ӌ Ԋᴆ ѿ

ҩ ᴪ ᷅ ᵣ ֟ Ԋ ̆ ῒ ԍ ҉ ̆ῒ

Ԋ ‗Ȃ ӥ ̆ ױ Ҍ ץ Ӈ ̔Ӌ Ԋᴆ ҹ׆ѿ

‗̆ ↕ ⱳԍ ≠ ԍ ҉ Ȃ

ᵖ ̆ ѿ ̆ Ҍױ ѿҩ ̆ ֓ ῏ Ԋᴆ׆ ⌠

‗ ľ̆ᵰ Ҍ ̆ Ŀ̆ ҹָӇѿ ̙ Ҍ

Ԋ ̙ Ҍ ̆ ↕ӞҌᴪ ₡Ṣ ‗ Ȃ ᴪױ ̆ Ԋᴆ Ҭ̆

̆ ֲ̆ ᵝ̆ ⱬ˻Ҍ ӊ╠ Ҍ ῒ ԍ

̆Ӌ Ԋᴆ ‗̆ Ԋᴆ ≠ ̆ Ӟ ז̆

Ҍԅ̆ӞҌꜚױ ꜚ̆Ҍ ꜚȂ ⱬ₮ Ṝ̆ Ӟ ԅ

Ȃ Ҍ Ҍ Ῥ ̆ ӊ↕ ̆ ӊ↕ ̆ ֽֽ ⱬ ∞ Ȃҍ

ľ ≠ Ŀ ѿ ̆ ľץ Ŀ ȂľҬ Һ

└ ̆῏ ᵰ ᵥ ȂĿŶ ԅ ≢ ⱬ ̆Ӌ Ԋᴆ ᴆ

Ԋ ≠ ‗ԅȂ Ӟ ᴧѿ ѿ ҉ ԅ̆ ҹ ԅ

ⱬ ̂ ⱬ̆Ҍ ≠˻̃̆ ⱬ ѿҊ ₮ ̆ ǆ∕

Ӟ Ԋᴆ ֲֲᵢӍɋֲԅԅⱬ ⱬ

̃

↕

ԅ

Ⱦ ԅ̙̃↕ ⱡ ⱡ Ԋֽ ָҹ
∞

ҹ

≠Ḃⱬ ⱡѿ ҹ ҹ׆ ԅјѿҹ ‗

ױ

ԅѿ῏

Ȅ ѿ ⱡ ָ Ɉ

ʡָ

͂ ɏ Ⱦ

ԅԅԅָ ѿ

ṕ

ӊ ױԅױ ǆ ֽ ԅṜᵥ ֲ
ֲָ

ѿ

ѿָ ꜚֽ ֓ ǆָⱬ ֽҹ ָⱬ ⇔ ₮ Ῥ ԅⱬ ѿֽ Ҍ ⱬ
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Ņ ņғŅ ņ Е

  Ḫᴆ

ŀŀŅӑ Ԑᴌņ

2010

ЕӋ Ԋᴆᵣ Ҍֽֽ Һ └ ҍľ ṕѿ℗Ŀ

Ҭ ̆ ᵣ ₮ ῾ ҍľ Ŀ ҍῤ

Ḥᴀ ̆ ῒ ᴪҺӈ ׂ ֗ ľ ḤᴀĿ Ȃ

׆ ῾ ΐ ľ Ŀ ץ ľ Ŀ

ׂ ῾ Ḥᴀ Ῑ Ȃ

ῗ Е Ḥᴀ ῾ Ӌ Ԋᴆ

Ӌ ԊᴆҬ̆ ѿҩ Ҍ Ҍṿ ῏ױ ĺĺ ҍ ‖ ̆

ԅҹ ῀ֲז ̆ ᵣ ץ ̆ Ҭ

⌠̔ ╠׆ ᴰҊ Ҍ̆ ֲ ╠ Ȃ ῤ ľ̔

Ҍױ ̆ ױ Ҭ ῍֟ᾴ̆ ױ Ҭ ȂĿ

Ӌ Ԋᴆ ᵣ Ҍֽֽ Һ └ ҍѿ ľ Ŀ

Ҭ ĺĺ ẊṢľ Ŀ ᴧ ҉ ̆ ȁ

└ ᴧ ľץ̆ Ŀ ӈ └ ̆ ῒ ľ Ҋ ᴪ ̆ ᴧ

Һȁ ≠ Ҍ ̆ ῏ ̆ ᴧ ⱬ ̆ ᾝ̆

̆≠ ᴧ̆ ̆ ᴧ ᵬ ŀŀĿ
1

Ȃ ᵣ ₮ԅ ῾ ľ Ŀҍľ Ŀ ҍῤ Ḥᴀ ̆ ῒ

ᴪҺӈ ׂ ֗ ľ ḤᴀĿ Ȃ

҅ɻҲ Ґ Ņ Ḫᴆņ

ľ׆ ╠׆ ᴰҊ ̆Ҍ ֲ ╠ Ŀ ѿ Ҭ̆

ױ ץ ₮̆ ῾ ̆῾ ԍľ ӊ Ŀ2

1 ῒ ȇ̔Ӌ ҍ Ȉ̆ ȇ ℮Ȉ2012 1 Ȃ
2 ׂӞ Ҍᴪ ֲᴪ ľ Ŀ̆ ᵖ ľ Ŀȁľ Ŀי ֲ ṕ Ҍ Ȃῒ ̆



社会关注 东吴法声
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ׅ Ȃ Ҍ ׂ ᴪҺӈ ̆ Ӟ ԅ

ױ Ῑ ῾ ľ ḤᴀĿ ҍ ℗ ԅȂ

ԍľ ḤᴀĿ ҩ ׅ̆ ѿ֓ ץ ∞ ̆ ӍľҬ

Ḥᴀ Ŀ ľ Ҍ ҹֲ
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⁶ᾒ ₡ ̦Ṙ ‹ệ ɡ 68

ֲ ҕԊ ѿ ‛ ȂĿ10 ԅҬ ֲҌ ԍῒזқ

ҍ ҹ ̆Ҭ ֲ ẠᴋᵥԊ ӊ╠ ᾢ ȁ ̆

ԅ ῒ ҍⱳ ӊ ̆ ῒ ȁ ץ Ӟ ῃ ᵝ

Ȃṿ ѿ ̆ ѿ ̆ Ҍ ѿҩ ץ

ȁ ̆ ΐ ᾢ ӈ ΐ ̆ᵖ Ӟ ѿ

ҩ ̆ Ҍ ľ ᴇṿ Ŀ ̆Ӟ ̆ Ҍ

ׅ̆ ľץ Ŀҹ ‰↕Ȃ

Ҭ ֲ ҹ ̔ӏ ꜚȁץ ̕

̕ ≠ ╠ ҹ ̕ ‛ Ҭ Ȃ11

ῒҬ ľ ȁ ≠ ╠ ҹ ȁ ‛

Ҭ Ŀ Ҭ ֲľ ĿҬ ҍľ ḤᴀĿ ҈ҩ

Ȃ

ľ Ŀҍ ᴇṿҬ ľ Ŀ ѿᴇṿ ̆

ѿ Ҍֽֽ ᵣ ױֲ₮ ҍ ӈ ̆ ῒ ̆

ľ ӈ ӈĿ̂ Justice Delayed Is Justice Denied ȁ̃ľ └ ҹԅḠ ѿҩֲ

̆ Ҍ ҹԅ ז Ŀ12 ױ ҩ

ȂҬ ֲ ԅֲ ꜛ ‗ ̆ ̆

Ḥ ̆ Ḥᴀ Ȃ ѿ ΐҺӈ ̆ ԍľ ף

ᴰ Ҭ̆ ҹ ̂ҕḚ̃ └ ῒ └ⱬḠ ҹ

↕ ץ ҹ ᴪ └ ׆̆ ᶏῒ ԅ ȂĿ13 ᵖ ҹ̆

ױ Ҍ ҹֲױ ԅḤᴀ̆ ̆ Ҭ׆ױ ԅ ⌠ ⱴľ ȁ

≠ Ŀ ҕҍ № Ȃ ῾ ̆ Ҍ

ꜛ ‗ ̆ ҹ ≠ ̆ Ҍᴪ ֟ ᴋᵥ

̆ Ӟ Ҍ҉ḤᴀԅȂ ̆Ӟ Ḥᴀ ̆ └ ᴪ

̆ └ ≠ ᴪ ̆ Ӟ ᴪ

ľ ĿȂ׆ ҩ ľ̆ Ŀҍľ ḤᴀĿ ң ӊ

Ȃ

ľ ≠ ╠ ҹ Ŀ Ҭ ֲ Ҭ ѿ ľ ḤᴀĿ

ȂҬ ֲ ֽֽ ԍ ╠ ̆ ꞉ ׆ֲ ⱴ

Ԋ № Ȃ ׆ Ҭ ׂ̆ Ԋ ױ ̆

ľ Ŀ ֲ ≠ Ȃ ⱬ ᾟ№ └̆

≠ Ḡ ̆Ӟ ֲ ᴧ ῒ ῾ ≠ Ḡ Ȃ

10 ȇ̔ ľ ᵣҬ ĿȈ̆ ȇ Ȉ1987 1 Ȃ
11 Ꞌ ȇ̔ Ҭ ᴇṿ῍ Ȉ̆ ȇҬ ℮̂ ᴪ Ȉ̃32 ̆ 1 Ȃ
12 [ ] ᴿ ȇ̔ └ ∞Ȉ̆ ̆ Ⱶ ӥ 1965 6 1 ̆ 52 Ȃ
13 ȇ̔ Ḥᴀ ∞Ȉ̆ ȇ ף Ȉ2008 1 Ȃ
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ế ᷇ ɡ 72

12̈[ ] ȇ̔ Ȉ̆ ̆Ҭ ῃӥ₮ 1996 ̆ 45

13̈ ȇ̔ ҍḤᴀ̔ ׂӊ Ȉ̆ ȇ Ȉ2006 2

14̈[ ] ȇ Ȉ̆ ̆Ҭ ῃӥ₮ 1996 ̆ 198

15̈ ᴯ ȇ̔ ΐҺӈ ľ Ŀľ Ŀҍ ḤᴀȈ̆ ȇ ᴪ Ȉ2011 10

16̈ ↨ ȇ̔ Ҭף ֲ Ȉ̆ ȇ ֤ ̂ ᴪ Ȉ̃1999 2

17̈ ȇ̔ Ḥᴀ ҍ Ȉ̆ қֲ ₮ 1997 ̆ 14

18̈ ȇ̔ ҍḤᴀ̔ ׂӊ Ȉ̆ ȇ Ȉ2006 2

19 ȇ̈ ӥ¥ ᴰȈ ȇ Ȉ̔ľ ļ̔ Ӟֲ̆ ӞȂ ̆֞

Ȃ ץ ̆↕ ӞȂĽĿ
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ӑ Ԑᴌ Ӧ ῴ ש Ґ

ӎ

2011

Е қӋ Ԋᴆ
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ᾦ ̦ệ ╤ ᾦᾒ Ṝ№ɡ 78

҈̆ Ӡ └ ̆ ҍӊ ῏ └ ̆ ⱬȂל

Ӡ └ ҍ └ Ȃ └ ѿ ῾ ȁ

̆ ץ ᴪ Ȃ ⱬל Ҍ ̆ ꞉

Ῑ῾ ̆ Ԉ̆Ӟ Ḇᶏ ҍӠ ᵬ Ӡ Ȃ⁞ └

̆ ᴪ Ȃ Ӟ ѿҩ ҹ ̆ Ҍ

ᵬ Ȃ

׆̆ ̆ ῾ Ȃ

ᶫ ̆ ѿ ̆ⱴӊ

№ Ӟ↨↨ ̆ Ҭ ᵬ Ȃ ꞉ ̂ ľ Ӡ Ŀ̃

῀ ᾟ№ ῒ ̆ҹ ₮ ⅞ ̆№ ⱬ

̆└ ⱬ̆ Ȃ

ԓ̆ⱴ ῾ └ ̆ ῾ └ Ȃ

Ӡ └ ҹľֲ Ŀ̆ ̆ ⱴ ῾ └ ̆ ᴰ ̆ᾟ№

ᵬ Ȃ └ѿ ҉ └Ӡ └ ̆ ľֲ Ŀ ӟ̆ ľ Ӡ

Ŀ֟ ѿ └ ̆ᶏӊ ῤ ҍ῾ ̆Ḇ ῾

̆ ꜚ῾ ף Ȃ

῾ ѿҩ ̆ Ҋ Ӡ └ ̆ ҍ ᴪҺӈ

῾ ᵣ└ ̆ ₮Ҭ ᴪ ̆ Ḥ ԍḆ Ὲ ȁ

Ὲ ̆ ‗ ȁ₀ ᵣ ̆ ᴪ ץ ῾ ף

ᵬ Ȃ Ḃ Ӌ ԊᴆҬӠ Ῥ ԍ

Ȃ
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ḬὛ ἁ ɡ 84

̂ԋ̃ ⱵῈ └Ҍ⌠ᵝ

ѿҩ └ └ ȁ └ ȁ └ ץ └ Ȃѿҩ ᵬ └

ѿ ↓ΐ └ ᾝ Ȃ ⱵῈ └

ᵬ ̆ ԅ ȁ ̆ Ҥ └ Ȃ ⱵῈ ₮ ᴧ ̆

ӎ ⱬ └ Ȃ

1. ⱵῈ └ ҉

ľ└ ѿҩ└ ׆ ΐᵣ ᵬ Ḡ Ӟ̆ Ḡ ᵬҬ

̆ └ └Ȃ └ Ḡ Һ

└ ΐᵣ ᵬ ̆ ₮ ҹ ȁ Һᵣ ѿ Ŀ43Ȃ

ȇҬ῍Ҭ ⱲῈ ȁ Ⱶ ⱲῈ ῏ԍẫῃ ⱵῈ Һ └ Ȉ̂ 17

ᴆ̃ ҩ ⱵῈ Ȃ ⱵῈ ᴪ ף

ᴪ ף Ҭ ֟ ̆ ⱵῈ └ Ȃ ῒ Ẽȁ ֪ Ҍ

ᴋ ⱵῈ Ȃ ⱵῈ ῒ ᵣ̆Ὲ ̆ ѿ Ԋ

ⱬ̆ῒҬ ΐ ᴪ Ȃ ⱵῈ ᶭ ̆ ⱵῈ

ῤ ῃ ȁ ̆Ὲ ̆Ὲ ̆Ὲ ̆

ᴪ ף ᴪ ’Ȃ Ҍ ̆ ᴪ ף ᴪ

ᾧῒ Ȃ

ᵖ ̆ҬⱲ 17 ᴆ ᵥ ꜚ ̆ ꜚ ᵬ

Ȃ ӎ ғ ꜚ ꜚ Һᵣ̆Ῥ └ Ӟ ѿ

Ȃ ᵥ ꜚ ̆ ң ץ ̔ѿ ׆ Һ‗ ̕ԋ

ῒז ӊ ‗ Ȃ ╠ ̆
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ᾒ ᾒ ‹ ɡ 86

ȂĿ46 ̆ ᴰ ᵣ└ ᵬ ̆ ҹ ԍ

ӊ҉̆ Ӈ ⱵῈ ԍᴧ ᴪᶏľ ҐĿ̂ ᵬҬ Ҍ ̃ ̕

҉ ̆Ҍ ̕ ҹ ̆ ⱵῈ ↕ Ȃ
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ᾦ ᾒ╛Ὧ ᾦɡ 88

ѿ Ὲ῍֟ ̆ ᵣҬ ҩֲ ľ Ḃ Ŀ ꜚ ̆Ҍᴪ ᴆ ҹ ᵣ ῍ ≠

׆̆ꜚ ᶏ ᵣ ꜚ ῀ ľ̆ ᵣ ꜚ Ŀ52 ₮ ꞉ └ Ҍ⌠ᵝȂ

ᶏ ᵣ ̆ѿ ӊ ↕ ̆ ѿҩ

≢ ̆ № ץ̆ ᵣ ꜚ Ȃ

2. ⱵῈ └ ҉

└ └ ңҩ № ᴋᵥѿ ȁ └ ̆

ҹ └ Ạ⌠ ѿȂ └ ҹ └ ̆

ױֲ
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ώ ̛ 91

Ⱶ ̆ Ҍ Ὲ Ⱶ ̆ Ὲ ⱵҌῃ Ҍ ̆ ץץ ᷅ ҹ

ץ̆ ᴪҹ ᵝ̆
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ά Ṙ Ῐ ̦ἁ₫ ₑ ᾒ ɡ 93

ⱵῈ Ὲ Ȃ

2. ῾ Ⱶ Ȃ

ⱵῈ ⱵῈ ̆ ╠῾ ᴆҊ̆῾ ᵣ Ⱶ

῏ ȁ Ὲ ῤ Ȃⱴ Ⱶ └ Ḡ ῾ ᵣ Ⱶ ᵬ ѿ

Ȃ Ⱶ ץ ΐᵣ ’̆ ΐᵣῤ ̆ᶛ ᵣ ֟ ᶏ ȁ

Ⱶ ‗ ȁ ᵣ ṽ ṽⱵȁ҉ ⅞ ᴪ ȁ ᶏ ’Ȃ ᵣ

ԊⱵ Ғ ̆ ᴋ ȁ ᴋ └ ̆℗ ῾

ᵣ Ⱶ ᵬȂ60 ⱵῈ ̆ ṿ Ṣ Ȃ

ⱵῈ ᵬҹ ⱵῈ ̆ ₮ԅ ӊ Ȃѿ ľ ף Ŀ̆

Ӡ ῾ ᴪ ⱵҬ ף ῾ Ⱶ ֜Ȃ ╠̆ῃ 252ҩ ԅľ

ף Ŀ̆ ף76%̆ 1032.6҆ᾝȂԋ ₮ ᵬ ̆ ⱵῈ

ҍ ṽⱵ Ȃҹԅ ȁ

ᵬҬ ᵬ̆ ṽ ṽⱵ╠̆ ľ҈ Ὲ Ŀ̆

ṽ ṽⱵ ῀ṽ ṽⱵ ̆ Ӡ ṽⱲ ̆

̆Ῥ ҉ ץ̆ ῃ ṽ ȁṽⱵ Ȃ61

҉ץ └ ѿ ̔

ⱵῈ └ ᵬҹ ꜚ ѿ └ ̆ ҍ ̆ҍӠ Һ

60 ⱴҬ ֲ ῍ ȁῃ ⱵῈ ⱲῈ Ώ ȇ̔ ⱵῈ Ȉ̆ Ҭ

₮ ̆2004 1 ̆ 138ĺ140 Ȃ
61 Қ ȇ̔ Ҋ῾ ⱵῈ ᴇ ĺĺ 5ҩ Ȉ̆

ȇ ᴪ ᵬȈ2007 5 Ȃ
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ᾒᵦ ש⁶ׂ Ṙⱨ ɡ 94

̆ ԅ ȁ∆ ȁ ̆Ӟ ҳ ȁ ╠ Ȃ1998 ȇҬ ֲ

῍ ᴪ Ȉ ̆ ѿ ԅ ⱵῈ ᵝȂ ⱵῈ

Һ ̆ל ⱵῈ ῾ ᴧ Ḥ ̆ ῾



东吴法声 社会关注

Ỵ̦ ᶅ ̦ № ɡ 95

6̈ ȇ ᵬ ѿ ᵬ ’̔Ӌ Ȉ̆ ȇ Ȉ

2011 12 31 10 ȇ Һ Ȉ ԍȇ ᴪҺӈ Ȉ

2002 6

7̈ ᾝ ̆ ᾝ ȇ̔Ӡ ṽ ῾ Ȉ̆ Ҭ Ӡ ̆

http://www.zgxc.org.cn/html/sannongtansuo/shijiantansuo/20090522/60176.html̆2012 5 2 Ȃ

8̈ ḍ´̆ ȇ̔Ҭ ⱵῈ ҍ ĺĺĺ ԍѿ Һ ҍ ⱵῈ

Ȉ̆ ȇ Ȉ2007 3 Ȃ

9̈ ȇ̔‖ ҍ ĺĺӠ Ҭ Ȉ̆ ҉ ֜ ₮ 2006 ̆ 100 Ȃ

10̈ ȇ̔ Ⱶ └ ҍ ĺĺץ X Ⱶ └ ҹᶛȈ̆ ȇῌ

℮Ȉ2005 6 Ȃ

11̈ ḍ´̆ ȇ̔Ҭ ⱵῈ ҍ ĺĺĺ ԍѿ Һ ҍ Ⱶ

Ὲ Ȉ̆ ȇ Ȉ2007 3 Ȃ

12̈̂ ̃ ¥W¥ ̂̆יּ ̃ ¥F¥₣ ȇ̔ ̔Ὲ῍ Ȉ̆

̆ ̆Ҭ ֲ ₮ 2002 ̆ 78 Ȃ

13̈ Қ ȇ̔ Ҋ῾ ⱵῈ ᴇ ĺĺ 5 ҩ

Ȉ̆ȇ ᴪ ᵬȈ2007 5 Ȃ

14̈ ȇӋ Ȉ̆ ȇҬ Ȉ 1 ̆2011 12 31 Ȃ

15̈ Қ ȇ̔ Ҋ῾ ⱵῈ ᴇ ĺĺ 5 ҩ

Ȉ̆ȇ ᴪ ᵬȈ2007 5 Ȃ

16̈ ȇ̔Ҭ ῾ ĺĺ22ҩ ҍ Ȉ̆ Ҭ ₮ 2000 ̆

499ĺ500 Ȃ

17̈ ´ȇ̔῏ԍ Ҭ Һ ӎⱬ ĺĺ׆ Һᵣ ₮ ѿҩҩ Ȉ̆

ȇԐ Ȉ2004 3 Ȃ

18̈ ȍ Ȏ ¥ ȇ̔ ᵣ ꜚ Ȉ̆ ̆҈ ӥ 1995 ̆ 3 Ȃ

19̈ ȇ̔‖ ҍ ĺĺӠ Ҭ Ȉ̆ ҉ ֜ ₮ 2006 ̆ 63

Ȃ

20 ȍ̈ Ȏ ¥P¥֠ ȇ̔ ᴪҬ Ȉ̆  

l ₮Ȃ13 Ȃ
я

20

Ȃ

Ȉ9ּ1021יȂ

20

Ȃ

20 א

Ȃאא̔ 4

0 Қ

̔ Ҁ֑ 0Ȉ֖Ҭ֜ ₮6Ȃ‖ ҍ
Ӡ Ҭ ҉ ֜ ₮ 20 א

8 Ṷ Ѱ ểԀҬ ꞊ 0҄ҍⱵּי

207

ҍ

Ȃ

Ȃ

3

Ȃ 5

̈ Қ

̔

ȇ Ҋ῾ я ⱵῈ ᴇ

ĺ50

ȇ ᴪ 20 א
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⁶ Ṙׁש ɡ 96

Е

ӟ ̆ ⌠ Ҍ ҍ ⌠ ӟ Ȃᵖ

ֽֽ̆ ӟ ҉ ῤ Ҍ ̆ ү ҍֲ ѿ Ȃ

№Һ ׃ ԅ ẫ ₃ ᴨ Ȃ № ̆ᵰ

ᵬ Ҍ׆ ̆Ҍ ׆̆ ⌠

Ȃ

ָ Ḧ Ґ ↓

2010

2011 ᷅

Е ף ᴪ ץ ֲ Ḡ ⅝ ῐ ̆ ᶭ

ᴪ ⅝ Ȃ ̆ ľ ᴪĿ ľ̆ ⅝ Ŀ Ȃ

ľ ⅝ Ŀ ץ ᴪ ҹ ᴋ̆ץ ֲ ῃҹ ̆ ԍ ᴪ ῃ ҹ

ᶏ ₮ ᷅ ̆ӞҺ ꜚ ⅝ Ȃ ľ ⅝ Ŀ ױֲ

⌠ԅ ꜛ ᵬ Ȃ ̆ ѿ ץ ⌠ ҍ ‛ ̆ѿ

ԅ ̆ Ȃ 1982 30 ӊ ̆ ԍ

Ḡ ֲ ӊ ̆ ⅝ ⱴץ ῀ ץ̆ ױֲ Ȃ

ῗ Е ֲ Ḡ ⅝Ԋ

ľ ԋ ҕ ̆ҕ ⅝Ԋ ļ ⅝Ԋ Ľ ļҤ ⅝Ԋ

ĽңҩҌ ̆ ҹ⅝Ԋ ң ĿȂ
[1]
Ҥ ⅝Ԋ

̆ ľҌ ҹ ҉ ҹ ̆ᶏῒ ҹ⅝Ԋ└ Ŀ[2], ԅ

⅝ └ ᵬ ̆ ԅ⅝Ԋ ̕ ⅝Ԋ ₮ ľ̆

ׂҹ ᵬҹ ⱴץ ҹҌᵬҹ Ả̆ ῒ Ŀ
[3]
, Ṥ

ѿ֓ Ҍץ ץ̆ Ḡ ֲ ̆ᵣ ⅝ Ȃѿ ץ ̆

’Ҋ ץ ᵬҹ ̆ ѿ Ҍ ӎ Ȃ 1979 ⅝ Ҭ

ԅľ Һӈ ↕Ŀ̆ ҹ Ҭ ᶫԅᶭ ̆ ѿ֓ Ҍ ᵬҹ

ҹ ⅝Ԋ ľ̆Ҥ Ŀ ’ Ȃ ף ᴪ ץ ֲ Ḡ

⅝ ῐ ̆ ᶭ ᴪ ⅝ ̆ ױ ⱴ
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Ṙ ḿṘ ᾒΊ ɡ 97
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[⁶ ] Ảᾒ ɡ̢ ᵜᾐ ɢ ש⁶ׂ ̣ 98

ȂľҬ ᴰ ᵝҌֽ ԍ Ҭ̆ ┴ ⌠ ≢ԍ

ҬȂĿ
[7]
ӈⱵ ᵝ ₮ ҹ ᴧ ⅝ ҉ פ ҩֲ̆ ≠ ῒҬ ⌠ᾟ№

̆ ≠ԍ Ȃľ Ҭ̆ף ׆ Һ Ὲ ᴍ̆׆

ҩֲҹץ ᵣ ᵝȂĿ
[8]

ץ ̆ ҉ ₮ ԅḠ ҩֲ ≠ ̆ᵖ

ᵝ ̆ᶭ Һ ֲ Ȃ ׂ ̆ ֲ ױֲ̆ ӈⱵ ᵝ

ӊ ᴪ ̆⅝ ֲ
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ώ᷇ ɡ 100

ᴪ ̆ ᴇṿ ҉ᵣ ԅѿ Һӈ Ȃ
[13]
1997 ⅝ ḱ ӊ ̆

⅝ Ῥ Ȃ

20 ╠̆ ׃ 20 ҕ Ҭ ץ ҕ
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̦ ώ ɡ 101
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Ṡ ￼⁶  ɡ 103

3̈

ҹ ⅞№ҹ҈ ̔ѿ ľ ҉ Ŀ̆ԋ ľ ∞҉

Ŀ̆҈ ľ ҉ ĿȂ ӊ̆ ᴆ ̆ ץ

ᴆ ӊ╠̆ ׆̆

҉ Ῥ ῀ ȂӞ ץ ᴆ ӊ ̆ ᶶ ȁ ȁ ∞

Ȃ Ҍ ֽ ԍ ѿ ̆ ץ ȁᶶ ȁ ȁ ∞ ѿ ̆

⌠ Ȃ

4.

₮ ӊѿ ᴆ ̆ ῏Ҍ ̆

ֲ ҹ ̆ ̆ ‗ѿ֓ ⱬҌ׆ Ȃľ׆

₮ ̆ Ӟ ѿ ̆ΐ ̆ ғ ᵬ ᶭ ԍ

ᴪ ֲȂ ῒ ᴪ ֲ҉̆ῒ ֲȁ ȁ ⱬ ῒ ᴋ

ᵥ Ҍ Ȃ ֽ ֲ ѿ ҉ ֲ 40 ַ ᾝȂ

, ̆ 210ַᾝ ȂĿ
[29]

̆ ⁞ ԅῈ῍ ῀̆ ᵞԅ ̆ ԅ Ȃ ῏

ᴆӊ ̆ ץ ⱬ ‗ ᴪ ̆ ҹ ⱷ ᴆ̆ ⁶

ᴆ ׆῏

҉ΐȁ̆רᶶ

̆Ȃ

‗

ᾝ ̆

‗

Ⱦ

ҹ

‗ ᾝ
⌠‗ ᾝ

ᾝӞ̾ ӊ
ᾝľᾝҌ

ᾋᴆ

ΐ

qȾ

̆

2
Ⱦ Ⱦ Ḛ Ŀѿ
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ώ ש⁶ׂ♠ ώ♠ש⁶ׂ̦ ⁶ ɡ 104

ᴪ ̕ᵬҹѿ ᾢ ⅝ ̆↕ Ȃ

ֲץ Ḡ ᵬҹ ̆ ץ ₮⅝ ῒז ⅝ Һӈȁ

Ḡ Һӈ Ȃ ֓ ץ ҹң ̔ѿ ⅝׆ ₮ ̆ ⅝

ץ ⇔ ⅝ ∆ № ⅝ ̆

ῒ ᵬ ⱬĺĺ ץ̆ ⅝ ̕ԋ ׆ ῀ ׆̆ ȁ

ᴪ ץ Ὲᴧ ᴪ ̆ ѿ ҍ ׆̆

ᶭ Ȃ

̂ѿ̃⅝

῏ԍ⅝ ̆⅝ Ғ ῐ ҹ ľ̆ ̆ ⁞ Ȃ⅝ ̆

ⱬ Ⱪ

ĺĺ⅝ ᴪ⅝ Ғᴪ̻ז ᴪ̆ז ĺĺѿ Ȃץ ѿҹ̆׆῏ ľ῏ ᵬҹ ᴪז ⱬ̆ ⱬ ῒᴪז̆̆⅝ץ ץ
ᶣᴪ №ץ

ȁ ᾂזᴪⱩ

ץ שׂ ᵙѿֲ ⅝ԑ №№̆ ֓ ע ⅝ᴪᵬ ̆S ᵵ№ ⅝

ѿ׆⅝ Ҏᵬ⅝ᵬ №⅝ ѿⱬ ֓⅝ᴪ̆ԛ⅝⅝ ׆ Ḡ ѿ⅝ ֓Ὲ⅝ᴦ ⅝Һ ֓ᴪ̆֓̆ῒᴧ Ḡ ̂
פ ֮

׆ ⱬ ῒⱬ⅝ʕѿʕῒ⅝ ֓ᾢ̆ᴪᴪ ∫ ₮ʕѿ׆⅝ № ѿᴪᴪѿ ֲ ̂₮Ḡ⅝ №⅝Ȃ⅝ᴪ̆№ᶔ ⅝₮̂₮ѿ֮ ⅝ֲḠⱱץ ̕ѿᵬҹ̂₮ ĺז Ⱪ
ᶥ ₮ ̂ῒ₮

₮ ⱬⱱ Ḡѿ∫֮҅ע Ⱨᴦѿ⅝ⱬȃ Ḡ׆ז┬ ᵙ׆ ⱬ⅝
̆׆

ⱬ׆ץ ⅝ᴧ ץ׆⅝№ѿץצץ ѿᴪמ⅝⅝₮֮ ѿ ⱬ⅝ ѿѿѿׂש ץז⅝∫ץ ѿĺ

№

⅝

ⱬ

⅝

ץ

⅝

הּ

̆

ץץ֓∫ ∫ ᵬ⅝ ֓ ⅝ץ ѿ֮ ᵵⱬ∫ ᴪץ ֓ᴪᵬ ᵬ⅝ ⱬץז ⅝ҹⱬӂḠ
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⁶ ᾒ̦῭ ⱨ ᾒ ɡ 106

֓ ҹ Ҍ ғ֞ Ὲᴧ ̆p ױ ᵬ ױ ֲ ῒ

̆ Ҍ ҩ ᴪȂĿ
[36]

̆ ҹԇץ ̆ ץ ҹΐ ᴪ

ҹ╠ ̆ ԍ ֲ ȁ ῃ ҉ ֓ ҹ̆⅝ Ҭ ̆

ԇץ Ȃ

҉ ֲץ̆ Ḡ ҹ ⅝׆̆ ׆ ңҩ №ᾟץ ̆ ҩ⅝ Ҭ ң
Ҭ ῒ׆ ҹᾟᴪ ׆ ⅝ Ҭ Ҭ ̆ᾟ֓ ҩ

Ҭ ̆֓
ҩ ҩ ֓ Ȃ

⅝
̆ҩ̆ ң ҉ ҩ

҉
̆̆ ҉ҩ ԍ
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⁶ Ṙ ɡ 107

Ҭ ң ̆ѿ ̆ԋ

Ȃᵖ ⌠ ȁṢ ץ ̆

҉ ҹ ╠ Һ Ȃ

ԍ ᴪ ̆ Ҋᴶ ᾝ ȁ ₮Ҍ

ל ľ̆ Ҥ Ŀ ץԅף ľҤ ₯ Ŀ̆ ⅝Ԋ ԍ Ȃ ױ

ֲץ Ḡ ᵬҹ ⅝ ̆ ⌠ ᾟ ȁ ȁ

̆ ᵟ ᴪ ̆ ⅝ ↕̆

׆̆ ᶏֲ Ḡ ҌῬֽֽᵬҹ⅝ ᴇṿ ̆ ҹ⅝ ꜚⱬ

Ȃ



http://gansu.gansudaily.com.cn/system/2012/09/27/012968509.shtml


http://baike./view/94251.htm
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⁶ ╥ᾒ ̦ Ṝṵ ḣệ₳ ɡ ɨɨ 110

ľ̔ ֪ȁ ᾞ ᾞ ̆ ̕ῒזԓףῤ ֪

ӟ׆̆ ȂĿӞ ̆ ӟ ᾛ ̆Ҭ Ҍ ӊ↓Ȃ

֪ └ ̆ Ӎ׆ᴶ ȁᴨ ̆ ȇҬ ֲ ῍ Ȉ

֪ ῤץף҈ ֪ ̆Ҭ └ῤȂ

2̈Ҭ

פ ̆ ׂҬ ӟḚׅ ̆ ԍҬ ̆ Ҍ ̆ᵖ

╠ҕ ҉̆ ᾞ ̆ Ҭ (ῤ )Ȃ

ѿ֓ ӞḠ ῏ӟḚ֪̆҉ⱴ֪ᶭ Ȃᶛ ̆ ̆ ֪

ׅ ӟ ̆ ȁᶧ ȁ ῒז ̆ ᴪľҬ Ŀ ӟ ׅḠ

ׂȂ ȁ ׅ ᴨᾢ ᴰ ̆ ҹľ Ŀ̆

ҹᾙ ᴨᾢ Ȃ ₮ ̆ ᾢ ̆ ̆

Ȃ ‗Ҍ ̆↕ ̆ ľᵰ Ŀ̂ľ Ŀ̃̆ ׂ ̆

Ḛ̆ ҌῬ ԅ̆ѿ ץ ľ Ὲ Ŀ ᴋ

ľ̆ Ὲ Ŀѿ ҹ 400 ᾝ ̆ ₮ ט Ȃ

Ҭ ץ Ҭ ̆Ҍ ױֲ̆₮ Ҭ ̆ Ҭ ᴶ

Ҍ ̆ ľ֪҉ⱴ֪Ŀ ҹ ῀ֲ ̆ Ӈ ȇ̆ Ȉ ᴶ

Ҭ ̆ Ҍ Ȃ

̂ԋ̃ ף ᴪ ҍ № ᶏ ҹ ̂ № ̃

֪ ѿ ᴍ ԍᴨ ̆ ֲ ҉ ᵬ

̆ ף ֲ ѿףף ᴰ ̆ ץ ױֲ̆ ҍ ѿ Ȃ

ѿ ҹ ᴋⱵ̆ ѿ ԅ ȂҬ ľ҂₮Ŀӊץ̆ף ᴡ

̆ ֲ ₡Ṣῒ ᵟ ᵝȂ ӊ̆ ̆ᶏ

ױֲ ԅ ᴨץ̆ ӊ ᵟ ̆ᵖ ף ̆ Ҍ ԍ Ӟ

ҹֲױ Ȃ

Ҭ 1̆950 ȇ Ȉ Ҍ ҹ ץ

ȁ ῒז ҉ ҹҌ ӊ Ȃ1980 ῒᵬԅḱ ̆

ԅᶛ ̆ Ҍ ҹ ҌῬ↓῀

ᴆҬ̆׆ Ҍ ₮̆ № ԅ Ȃ

ȇҬ ֲ ῍ Ȉ ҂ ľȍ Ȏ Ҋ↓ ӊѿ ̆ ̔̂ ѿ̃

֪ ῤץף҈ ֪̂̕ ԋ̃ ҉ ҹҌ ȂĿ Ҭ ԋ ̆

҉ ҹҌ ȇ ȈҬ ̆ᶭ ȇ Ḡẫ Ȉ ľ̔ ╠

̆ ҉ ҹҌ Ҥ ᴰ ̆ ’̆

₮ ̕ ̆ Ҍ ̆ ץ ȂĿ

ץ ₮ ᴰ ̆ ҹ ץ Ҍ ╠ Ҋ ̆Ӟ ̆ Ӟ

№ Ȃ



қ

⁶ ῭ ⁶ Ὠ ᾒὝᵦɡ ɨɨ Ἢ 111

ᴪ ̆ҕ ҉₮ ԅҀᾥ ȁ ̆ ₮ Ӟ ԅ

ҍ № Ȃȇ Ḡẫ Ȉ Έ Ҥ ᴰ ̆

₮ Ȃ Ȃ ҂ ֟╠

̆ ᾙ ̆ ֟╠ Ȃ ῇ ֟╠ ̆ Ҋ

↓ ӊѿ ̆ ’̆ ₮ ̔̂ ѿ̃ ᾙ Ҥ

ᴰ ̂̕ ԋ̃ ᾙ Ҥ ̂̕ ҈̃
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⁶ ₉ ᾒ ᾒ ɡ ɨɨ 112

ᴰ Ȃ Ҋ ֓ ᴰ ֪ ҍ ֪
Ȑ2ȑ



қ

⁶ ᾒ ̦ ⁶ ᾒ ɡ ɨɨ ♁‾ 113

ᶛ̆ ֟ Ҍѿ Ȃ ȇ Ȉ
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⁶ Ⱳ ̦ Ỵᾒ ệ︢ɡ 114

ԓ ӎғ Ӑ ┼

2011 ᴵ ᵫ

ӈ ̆ ̆ Ҭ Һ ῏ ӈⱵץ ᴪ

Ȃ

̔ Ӱ Ҋ└ ̆ ԅ 23 ҩ Ȃ ̆

└ ᶏ Ὲ ᶏ ≠ ̆ Ӟ ԍҤ Ṣ ̆

ױ Ḡ ҉ⱴץ Ȃ

ῗ Е ӈ ‖

ᴪ ̆ ѿ ȁ Ȃ ᴪ

ȁѿ ̆ ẫ Ḡ ѿ Ȃ ̆ ⌠ ѿ ̔

ⱬ Ғ ל ᵬ ̆ ῒ Ҍ Ḡץ ᴪ

ӈȂ
62

ᴫ ̔ӈ

Ȃ

̆ Ḡ῏Ҭ ӄ Ȃץ

ӈ

̆Ԃ ҩ̆ Ȃ̆ Ȃ ᴪ
ȁ ѿȂ̆Ҭ

̆

ӄȁ

Ȃ Ҍ ̆

̆

ԍ
⌠ᴪ ᴫץ ῏ ӈ ῏ Ȃ

ӈ ᴪץ ῏ ѿҒ ҩץ ᴫ ῏ѿḠẫӈ ץ ≠ ῏̆ ӈӞ ⌠ ῒȂצ ѿҬ≠ ̆ԍ └̆῏ ӈ Ȃ
̆

ᶛ⌠Ԃ⌠⌠ ̔ҩҬ ⌡ѿҩḠṢȂ 6ҩ̆ └̆

ᵬץ ѿԎ

⌠⌠

ѿ

Ȃ ⌠ԍ ᴪ̆ ԍӈ Ԏ̆̆ץ ḠҌᴪ�€��ӈ ̔̔ ᶣԎ ̆̆ī¾̆ ̆ ᶣ ā̆īā̔ ā ᶣ̆ī¾ᶣ ᶣ ā̆ī
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⁶ ̦ ┼ἁ₫ ᾒּי ̦∕ Ṙᾑ ♆ ɡ
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ᾒ⁶ ệ ᾒ ̦‹ ⁶ ᾒ ḣệ ɡ 116

Ȃ Ҭ ᴪ ҉ԅѿ Ȃ

3̈ ╠ ̆Ὲ ӈ ҩֲ ׅ ӎ ̆ ᴪ Ȃ

ץ 9.15 ᴴֲԊᴆҹᶛ̆ ҹ ᴴֲԊᴆ̆ ᾟ№

₮Ὲ Ҍ ȂҌ ̔ŵץ ҹ ꜚ̕Ŷ Һӈ̆ ץ Ҍ

̕ŷ ӎ Ḥ ∞ ̕Ÿץ └ ץ̆ ҹ ̆ ᴪҌ Ȃ Ҭ

ᴪ ȇ2005 ᴪ ӥȈ ̆1993 2003 ̆Ҭ ҉ץ100ֲ

ᵣ Ԋᴆ 1҆ ⱴ⌠ 6 ҆ ̆ ҍֲ 73 ҆ ⱴ⌠ 307҆̆ 17%Ȃ ֓

ᵣ ԊᴆҬ̆ ҹ ⱬ‖ ᶛ̆ ₮ ⱬ‖ Ҍ

̆ ̆ Ҥ Ȃל

ԑɻ װ

̂ѿ̃

1.

45 ̂ ᴪҍ ≠̃ ľ̔ѿȁ Ὲ Ҍ ҽ

ᴪ ≠̆ ᶏ Ὲᴧ ҽ ᴪӞ Ԋᾢ ‰Ȃԋȁ Ὲ ȂĿ

ѿ ᾟ№ ԅ ԍῈ ≠ Ḡ ̆Ӟ ҽ ᴪȁ

Ҍץ Ȃ

21 2 ľ̔ Ὲ῍֜ ᴪ Ԋᾢ ̆

ΐ Ὲ῍ ֟ ̆ ԇץ ȂĿ ѿ ̆ҽ ᾢ

̆Ạ ̆Ӟ ֜ ̆ ғ ֟ ץԇץ ȂӞ

̆ ԍ ꜚ ’ ̆
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ᶛ ץ

Ȉ̆ Ὲֲ Ԋ ᴪ ̆
ҽל Ȃѿ̆̆ל Ḡ 3̆ ҹ ל ԍ



东吴法声 学术思考

⁶ ̦ ┼ἁ₫ ᾒּי ̦∕ Ṙᾑ ♆ ɡ 117

Ὲ ԍ ℗ ≠ Ὲ῍ԊⱵ Һ ̆ ҩֲԊⱵ

҉ Ȃ

Ҏɻ

̂ѿ̃

1989 10 ȇ Ȉ̆ ҈ Ὲ ȇ

ᶛȈ̆ └ױ ѿ֓ ᴧ ꜚ ᶛ ̆ ḱץ ῒ ∆

Ḡ Ὲ῍ ῃ Ὲ ℗ ≠ ╠ Ҋ̆Ḡ Ὲ ᴪ Ȃ Ẓ

ᴪ ῤ ҉ Ȃ ̆ Ҥ └ 23 ׂ

̙

ԍῈ ̆Ҍ ӞҌ ̆ԍ Ȃᵖז

ױ ⌠Ὲ ῏̆ ױז⌠ Ҭ ̆ ᴪ≠

ᴋ ᷅ Ὲ ≠Ȃ

̆ 23 ׂ ̆ Ὲ ≠ ץ ᴇṿ ᴰ῀̆ ᴪ

̆ ⌠ ̆ ꜚ Ӎῒ Ȃ

̆ ѿҩẫῃ └ Ҭ̆ ҍ ӈ ңҩᴇṿ Ҍᴪ ‖ ̆

̆ ױ ᴪ ѿ ҉ ȁ ѿ Ȃ
64

ᵬҹ Ὲ ≠ ̆

└ ᶏ Ὲ ӈ ≠ ⌠ԅ ̆ ᶏ

Ҭ̆ └ԅ ӈ Ȃ ₮ ԋ ӈⱵ ԍ ≠

└ ̆ᶭ ҜҌꜚ̆ Ὲ ӈ ᴠȂ ҍ ̆

̆ᵖҍ ̆ ӈ Ḡ ҉ׅ Ҍ Ȃ ̆ ױ

Ҍ ӊ ⱴץ Ȃ

̂ԋ̃

1.

̂1̃⁞ ȁ ȁ

ȇ Ȉ ῇ ̆ ֲ Ҭ ȁ ȁ

῏Ԋ ̆ Ԋ └ԅῈ Ȃ ῒ ῒҬ

ȁ ȁ Ȃ

ᾢ ̆ ῏ ̆ ԍ Έ Ȃ Ạ ᾧԅ ῒֲז

̆ᵖ Ạ ̙ṛ ῃ ̆ ᴧ Ӟ ᴪ ⌠ ᴧ

Ȃ 2003 ҉ ѿ ̆ῒӞ Ȃ ᶏ ⌠ԅ̆

̆ ῏ ᴋֲӞᴪ └ Ȃ Ҍ ץ

└ ≠Ȃ

64ȍ Ȏ : ȇ ̔ ҍ Ȉ̆ ̆2004ḱ ̆Ҭ ₮ ̆ 330



学术思考 东吴法声

ὡ ᵿׁש ᾒ ᾒ ṙ ̦ ⁶ ᾒשׁ ɡ 118

Ῥ ̆Ҍ Ҍ ̆ ҉‗ ̆Ὲ ῏ ̆

ѿ ҉ Ȃ ѿҩ ‰ ҽ └ ̆

Һ Ȃ

Ҭ̆ ԍ ȁῈ῍ ̆ ԅ Ȃ ̆ ȇ

῍ Ȉ ῇ ľ̔ѿȁ ֲ Ҍ ᴪӊ ≠̆ Ԋ

╠ Ȃԋȁ ᴪӊ ≠ ץ └ӊȂĿ ץ ₮̆ ᴪ №

Ȃ
65

̆ ץ Һ ̆ғ ᴪ ̆Ҍ

҉ Ȃ ԍῈ Ҍ ̆ Ὲ Ȃ

̂2̃ ΐᵣ

̆ ҹԅ



东吴法声 学术思考

⁶ ᾒ ᾦ ♆ ᾒḩ ɡ ɨɨ₵‾ᾐ 119

╠ ̆ └ ץ Ẓ ̆ ӎ ӈ Ḡ Ȃ

ӞҌױ ѿҩ ̆ ῃẒ ӈ ̆₮ ץ ӈҹ ⱬ Ȃ

ҹľ ӈ ̆ ̆ ӈ ׆ ȂĿ
67
Ȃ ױ ץ

$EVWUDFWЕIn the uncontrolled protest march setting, the Demonstration Law has a 23-year history.

However, the demonstration system under the high supervision makes it difficult for citizens to freely
exercise their rights of demonstration. Moreover, some flexible clauses may become the excuse for strict
examination. Thus, we need to improve the particular clauses on the basis of the maintain of the existing
law

.H\ ZRUGVЕorder justice conflict demonstration examination foreign-experience

legislative proposals

67 ȇ̆ ӈҍ ĺ ֞ ⌠ Ȉ̆ȇ └ҍ ᴪȈ2011 01 Ҋ℮





东吴法声 实践运用

⁶ Ṙ ᾖ̦ί ⁶ ᾖᾒɡ ɨɨṅ 121

ֲẫ ῏ Ȃ

Ҏɻ

̂ѿ̃ ̔

1. ẫ

2.Ҍ

3. ѿ ᵬֲ

4. ֲ

̂ԋ̃ ̔

1. ҉ Ȃ ȁ ȇ ֲḠ Ȉȁȇ

ֲ Ȉ ȁ ץ̆ ȇ Ԋᴆ ȈȂ

2. Ȃԅ Ὲᴧ ≢ Ὲᴧ

Ȃ

3. Ȃᾢ ȁ ȁ ᵬֲ ȁ ֲ Ȃ

ɻ

҉ץ ̆ ױ ̔

ᾢ̆№ ԅ ľ Ŀ ῏ ȁ ҍ ̆ ₮ԅ

Ҍ ӊ ֓Ҍ ₮ԅ ̆ ԍׂ ῏ └ Ȃ

Ῥ ̆ ̆

ȁ ֲ Ȃ ȁ ӊᴧ ȁ ֲ3.ԅȂ ֓Ҍ ԅ ֲ

Ŀ



实践运用 东吴法声

⁶ Ṙᶯ ᾒ ɡ 122

̂2̃

ҍ ̆ Ȃ № ⅝Ԋ ȁḠ ȁ

Ḡ ȁῈ ᵠֲ ȁ ȁ ᵠ Ȃ ᴪ Ḡ

̆ ȁ ȁӥ ȁᵠ Ⱶ̆

׆ Ȃ ԍ Ԋᴆ ⱬ̆ ľ Ḡ ᴨᾢĿ ↕ ῒ

∞Ȃ

̂3̃

ҹ ľ Ḡ ᴨᾢĿ ↕̆ ԍ Ҍ ≢ ̆ Ҍ ≢Ҥ

ᴆ̆ ᴪ ԇḠ ף№ ⅝Ԋ ̆ ֲ ̆ ῒ Ẋ

ȁ֜טḠ ̆ Ꞌꜚ Ⱶȁ֜ט ≠ Ῑ פ ֲ

Ȃ ҩ Ṝ̆ ̆

Ҭ̆ Ҍֽֽ ̆ꜜⱬ ῀ ᴪ̆ Ӟᴪ ӟ

ᶛ ḱȁ ȁ ҹץ ᴪ Ҋ ̆Ӟ ץ ῒז ѿ ӟ

Ḃץ Ȃ

̂4̃

̆ ֽ Ҍ ҹ

Ȃ Ҍֽ ῏ ̆ ₮ ῏

ׂҹ ῏ľҙ ĿȂ ԍ ̆ ᴪ Ғҙ ̆ Ῥ

Ȃ Ҥ └ Ḡץ ѿᵝ ΐ ΐ Ғҙ ̆

ᶏ Ҍ Ȃ

2.

(1)

╠̆ Ғ ѿ ᵣ ̆ ῏ ԍҌ

ȁ ץ Ҭ ΐ̆ᵣ ȇ ֲḠ Ȉȁȇ ֲ Ȉȁȇ Ȉȁ

ȇ Ῑ Ȉȁȇ ֲ ῏ԍ ֲ⅝Ԋ ᴆΐᵣ Ȉ Ȃ

׆ ̆ ֓ ῃ Ȃȇ ֲḠ Ȉ׆

Ḡ ȁ Ḡ ȁ ᴪḠ Ḡ ҩ Ḡ ֲ̆ᶷ ԍ ֲ

Ҭ ⌠ ѿ Ḡ Ҍ ֲ └ ȇ̕ ֲ Ȉ

ֲ ₮ Ҍ ҹ ҹ̆ᶷ ԍ ֲ Ҍ ҹȁ ҹץ

Ҥ Ҍ ҹ ̆ № ֲ └ ȇ̕⅝ Ȉȁȇ Ȉץ ȇ

ֲ ῏ԍ ֲ⅝Ԋ ᴆΐᵣ Ȉ Ҭ №ῤ ↕

ֲ ᵥ ΐᵣ ̆ ᵣ ԅҍ ֲ Ҍ ץ̆

ȁ ҹҺ̆ ’Ҋ ׆ץ ȁ⁞ ᾧ ̕ ȇ̆ ᶏ Ȉȁȇ

Ḡ Ȉ ꜛ ⱴΐᵣ̆ΐ ᵬ Ḡ ԅ ֲ Ȃ

׆̆ ̆ Ӟ Ȃ ֓ Ҭ̆ ᶏ ľ ῏ ῏Ŀȁ

ľ ῏ֲ Ŀȁľ ῏ Ŀ ᵌ ̆ᶏ ῏ȁֲ ȁ Ҍ ̆



东吴法声 实践运用

ₑ ị Ṗả̵ ἈṢ ₑ ᾑᾋả ɡ ɨɨὛ ‾ 123

ץ ⌠ Ȃᶛ ȇ̆ ֲḠ ȈҬ ̆ ȁ ȁ≠

ֲӝ ֲ ῒ ẫ ꜚȂ ֓Ԋ ֲ҉ץ

ῒ ȁῈ ľῒז ῏ ĿȂ ₮ԍ ‗

ľῒז ῏ Ŀ Ҍ ̆ ץ ⌠ ̆ԍ ֲӝ ԅ

Ҍ Ԋ Ȃ

ױ ԍ ╠ ץ ῒז ῏ Ҋץ ̔ ᾢ̆׆ ᵣ ̆ῤ ῃ

̆Ҍ ḱ ̕ῒ ̆ ⱴҤ ̆ᶏ ȁֲ ⅞№ ⱴ ץ̆

Ḃ ̕Ῥ ̆῏ԍ ȁ ᴪ ῤ ̕ ̆ ̆

҉ ԍ ֲ ѿ ῤ̆ᵖ ҍ ֲ ӈ ̆ ᴆ

└ ѿ Ғ ̆ᶏ ѿ ᵣ Ḡ ⱴῃ Ȃ

(2) ȁ ץ

ȁ ̆ ҍ ԅ֓̆ ғ ΐᵣ

ⱴץ ̆ ̆ 2010 ȇ῏ԍ ѿ Ⱳ ֲ⅝Ԋ ᴆ

ᵬᵣ ȈҬ Ȃ ӊ ̆ Ҋץ ̔

ѿ̆ ҌἝ ѿ Ғ ̆ Ҭ ԅҒ Ȃ

̆ ױ ҹҌѿ Ἕ ѿ ̆ ץ ῒז ῏ Ӟ ץ ⌠

ᵬ Ȃ

ԋ̆ ץ ῒזⱲ ֲ ᴆ ᵬֲ Ҍ Ҥ ̆

Ṣץ ̆ ѿ Ғ ᵣ ̆ ҹ ֲ ᴆ ῒ ̆ ΐ

῏ ᵬֲ Ⱳ Ȃ

҈̆ ӎ ᵌ Ȃ ױ ץ

ᵌ ̆ Ҍ ≢ ȁ Ҍ ≢Ҥ ᴆҬ ֜

ῒ ȁ ̆ Ḥ ץ Ԋ ⱳṐ Ȃ

̆ Ӟ ѿ֓ ҹ ̆ᵖῒҬ Ҍ Ғ ̆ ⱬ҉

Ҍ ҍ ȇ Ԋᴆ Ȉ Ȃ ҹԅ̆ץ Ḡ ȁ

ᴆ̆ ᴆ Ғ ѿҩ ᵝ̆ ץ

῏ ȁ Ȃ

̂ԋ̃ №

ѿ ᵣ ױז̆ ᵣ ’‗ ԅױז ҹ Ҍ

ԍ ֲ ҍḠ Ȃᵖ ̆ ԅ Ḡ ̆ ᴧ ԍ ҹ ԍ

῏ ԅ Ӟ № ̆ ҹԅԅ ֓ ’Ȃ

̆ҹԅḠ ’ ̆ ױ

ȁ ӥ ȁ ȁ ̆ Ḡ ԅ ≢ Ȃ ῍ױ ԅ 500

ᴍ ̆ ⱳ 451 ᴍ̆ ҹ 90%Ȃ

Ҭ̆ ױ ῀ ̆ №≢ └ ץ





东吴法声 实践运用

⌂Ἱ⁶ ̴ ῭Ṙ ᶈ ⁶ ᾒּה ᾒ ╠ɡ ɨɨ





东吴法声 实践运用

Ṙ ̦ ⁶‹ ̵⁶Ṙ ̦ ṣ‹ ɡ ɨɨ ᵠ 127

ֽ̆ 35% ԅ Ȃ ᴧ ԍ ԅ ⱴ ̆

ᵬ Ȃ

9. ‗ ҹ └ Ғ ȁ└ ̆ ?

ҹ ҹ └ ̆ҍ ҈ Ȃ

ῃ ԅ ̆ ҹ └ Ғ └ ל ȁ┴Ҍ

Ȃ

҉̆ Һ ᴧ ῏ └ ԅ ̆ ױז

ѿҩ Ȃ ױ ̆ №ֲ ױ ₮ѿ ῏ ױז̆

῏ Ḡ ѿ ԅ ̆ғ ֪ ҍ ֓ ױ ȂᵖӞ №ֲ Ҍ

῏ ғҌ ῏ץ ̆ ԍ ֓ ᴧ̆ ᵣ ̆ ᵣ Ҭ ץ

῏ ῤ ̆ ῏ ֓ Ԋ̆ Ḥ ֲ֓

Ӟᴪ ׆̆ ҹ ⇔ױ ₮ ȁ ᴪ ̆

9 ז ױ

ֲ ᵺᴧז ῏̆ ͂̓№ז





东吴法声 实践运用

⁶ ᾒᾎᾐ̦ᾎᾐ ṵᾒ⁶ ɡ ɨɨ 129

̆ ӊ Ȃ ᴪ̆ ҉ ԍ Ҍ Ȃ

ᴧ ̆ ȁ ᴪ̆ ԊԊ̆ҌⱵ ҙ̆ῒ ҹ

ᴪ ҹȂ ֲ Ҭ ȁ ҙ Ὠ

ᴤ

Ⱶҹӊҙ
ᴪ ῒᴪ

ᴪ ҹӊҏ
ֲ

Ҭ
ᴪ

ҹ

ᴪҙҹᴪ ᴪ ᴪ̆ Ԋ̆̆ ֲ̆ԍ ⱵҌ Ҭ Ԋᴪ̆ ֲ̆ ҹⱵ

̆

̆̆ ӊ ԍ ӊ ȂҌ̆ Ԋ ӊֹו ̆ Ԋԍ ̆ԍȁҹȂ̆Ԋֹו Ԋȁԁԁ ľ ʹ ʹ Ұᴪӿἠֲוֹ ҹȂὨֲⱵ



实践运用 东吴法声

ש⁶ׂ ⁶ ᾒ︡ ̦ἁ ⁶ ḯᾒ ɡ ɨɨ 130

1. ѿ֓῏ԍľ Ŀ ᴆ̙

Ǵ ǴẼ Ǵ׆

2. Һ ָӇ̙

Ǵ Ǵ Ǵ Ǵ ᴪ Ǵ Ԋᴆ

Ǵῒז__________________

3. ԍ ̙

Ǵ Ǵ

4. ᵬ̆ ҍῒҬ ҹӈ ̙

Ǵ ǴҌ Ǵ

5. ҍ ѿ ӟȁ ̙

Ǵ ǴҌ Ǵ

6. ҹ ⅝Ԋ ᴋ Ҍ ԍ ֲ ̙

Ǵ Ǵ Ǵ

7. ҹȇ ֲḠ Ȉ Һ ᵬ ̙

Ǵ ֲ⇔

Ǵ ֲ ⅝
ֲ я

ǯᵩӈԍ Ѥ̏  ̗ Ʈ ҽ ǯᵺлл

7













实践运用 东吴法声

Ṙ Ṙשׂ ɡ 136

ֲ̆ ѿ Ȃ Ȃ ̆ ץ

ᵣ



东吴法声 实践运用

ᶯ ᾒ Ṙ ɡ 137

ԍ ễ № ̆῾ ԅңҩ ̆ѿҩ ľ ̆ ᵰ

̆҉ ễ ᵥ№ ̙Ŀ ҩ ễ № Ȃ ѿҩ

ľ ᵰ ̆ᵰ ҹ ễ ̙Ŀ ҩ

῾ ễ № Ȃ ̆ 43.3% ễ ῃ

̆ 11.6% ễ № ̆ № ᵣ ѿᶏ ̆ῒז

ễ ᵥ№ Ҍ Ȃ

ễ № ̆ῒ ᵥ ҍ ᵣ ӊ ῏ Ȃ׆ Ҭ

ץ ̆ ҹ ễ ᵣ ̆



实践运用 东吴法声

⁶ Ṙᾑ ɡ 138

2̈῾ ᵣ ᶏ №

ԍ ᵣ ԇ ễ ̆ ᵣ ֟

ⱴ ̆ ѿ ῾ ԇ ֲ ̆

№ ̆ № ̆ ᵣᶏ Ȃ

3̈ ֟ ֟

(1) ץ ӯ ≠ ꜚ

ᵟ ᴇ ҉ ҌԈ Ԋ ̆ ֟ ᴇ ҉ ᴨל ԅῒ֟

׆̆ ӯ ֟ ̆ῒҬ ᴇ ᵞ Ӟ ԅῒ Ȃ

̂2̃

֟ ֜ ҉̆ ҉ ̆ ҉

Ȃ ԍ ҉ ֟ ̆ ԍ ӎ ᶭ ̆

Ӟ ҳ Ȃ

(3) └ -- ӠҌ ᶏ └

ȇ Ȉ ̆῾ ᵣ ᶏ Ҍ ₮ ȁ ₮ ԍ ῾

ҙ ̆ᴋᵥ ᵝ ҩֲ ᶏ ̆ ᶭ ᶏ Ȃ ᵣ

ᶏ ᵣ Ⱳᴑҙ ᵟ ̆ ̆ ᶭ

ᶏ Ȃ ̆ ῾ ᵣ ҉ῐ ₮ ̆ ᾢ ̆ ҹ

̆Ῥ ₮ ᵝ̆ ᵝ ₮ ̆

̆ ₮ֲז Ȃ ᵖ Ҍ ̆ ₮ ԅׂ ֟

Ȃ └ ֟ ₮ Ȃ

4̈ ֟ ĺ῾ Ḡ

⌠ Ҍ Ὲ῍≠



东吴法声 实践运用

יּ ɡ 139

̂Έ̃ ⱴҍ῾ ⁞ ҍ№

῾ ̆ ⱴ ̆ Ҍ⁞

ȂҊ ̆ ̆ ‗ Ȃ

1.

ױ ῤ̆ ӈ҉ ̆ ѿҩĺĺ ̆ ҉

ԍҸ Ȃ ᴪҺӈ ῾ ᵣ ⅞ ҉ ̆ ῃ ⅞ҹ῾ Ҭ

ᵟ ȁ ҙ Ҭ ȁ῾ҙ Ҭ ȁ ⱳ ̆ΐ ῤѿ ‰Ȃ῾ Ҭ

ᵟ ̆ ᵟȁ ӏȁᴡ ȁ

http://baike.soso.com/v264759.htm?ch=ch.bk.innerlink


实践运用 东吴法声

̦ ɡ 140

, Һ ≠Һᵣ. ԍ ױ , , ₮ѿ֓ΐᵣ

‗ :

̂1̃ᾢ ȁ Ȃ ᵬ ∆ ̆ ԍ ȁ ᴪ ȁ ᵬ





实践运用 东吴法声

ẪỴַא ᾒ Ṙḗ ɡ 142

Ҍֽ ԅ









实践运用 东吴法声

ᾒ ‖ὡ̦ ᾒ ‖ὡ 146

Ғҙֲ ѿ ҉ ԅ ֲ Ҍ⌠ Ⱳ̆

ᵞ̆ Ҍ ѿ̆ ֲ ᴧҬ ῈḤⱬ ᵞȂ

̂ ̃ ᴧ Ῑ

̆ ῏ ᴧ ᴰ ̆ ῒҹ Ҍ └ ꜚӞ

̆ ᴧ Ῑ ᵞ̕ ᴧ Ҍԅ ԅױז ̆

ױז ḤᴋȂ

ҽᶛ̔ ̆ ᴧ ₴‖ Ȃ

ױ ҹ ֲ ҽꜚ Ҍ ̆ ꜛ̆ ̆ ԍ‖ꜚ ҽ

ᴪ ҉ Ȃ

ױ Ҭ ѿ ̔ᵰ ҹқ ľ



东吴法声 实践运用

⁶ ῘṘיּ ̦⁶ ῘṘἈɡיּ 147



实践运用 东吴法声

⁶ɡ 148

̂҈̃ ꜚ ꜚ

ẫ ᴪ ̆ꜜⱬ ȁ ȁ ȁ ȁ ᴪ ӊ

Ȃ ╠ ᾝ ᴪ ᴪ ̆ⱴ ̆ ᴧ

ҍ Ῑ̆ ᴪ └ Ȃ ԅ ╠ ꜚ ֓Ҍ

℗ ̆ᵖ ꜚ ⱴ ᴧҍ ᵬ ֜ ҍ ҍ ̆ Ⱶ

≠ץ ꜚ ҩ ҍ ᴧ ⱴ Ḥ ῏ Ȃ

Ҋץ ױ ῏ ᴧ ꜚ ̔

4̈ᵰ ľ ꜚ Ŀ ̙

A ̂38%̃ B ̂12.7%̃ C Ҭ ̂49.3%̃

5̈ᵰ ҹ ľ ꜚ Ŀ Ӈ ̙

A ̂5.2%̃ B ̂84.9%̃ C ̂9.9%̃

6̈ᵰ ҹ ľ ꜚ Ŀ ָӇ̙

A ᴆ ᴪ ̂15.5%̃

B Ғҙ Ῑҍ Ῑ̂47.3%̃

C Ҍ ̂23.9%̃

D

Ŏ .93
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