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҉ 4̂Ã̂4̃ ∞‗

Time Waits For No ManðBut is Tolled For Certain Post-Ju

F de Fcl
oi2 l

GFJ

F e Fe
Th

l
o

) Fe א Post-Ju

eF

2ҹ

Ḇ ʊʊ ễᶏ ᴪ

₮

₮ 00

ᴪ Һ

ҹѿҺ ᴪ ҬO





15

18USCÄÄ1341 1343 ᴆ פ



16

Ҭ̆ ̆Ӟ ̆ Ḡ Ὲ

῍≠ ᴋ└Ȃ ҹ̆ Ὲ └ Һ №ҹ̂ 1̃

ѿҩ׆ ҈ ӥ̂2̃ ῈᴧῈ ððץ ᴪ ≠ Ҍ

Ȃ ԅ ᴑҙȁ ≠ ᵌ ҉ Ҋ └ ̆

ԅҹָӇҹ ñᴋⱵ ᴋ└ò Ҋ ҉ └̆ ꜛԍḆ ⱬ

ῤ ꞉̆ ≠ Ὲ ῒῈ῍≠ ӈⱵ Ȃ(ʉ ʊʃ ᴼ ֘

ʄ 112 3 ʉ2012 4 ʊ 578 (Ґװ

Ҍ ӈⱵ

The Indefensible Duty To Defend

Neal Devins & Saikrishna Prakash

ף ҹ̆ Ȃ ѿ Ҭ̆

̆ ױ ₮ Ȃ ᾢ̆ ᴋ ӎ ҉ Ȃ

̆ ̆ᵖ ז ז ҹ

Ȃῒ ̆ ̂DOJ̃ ῒ ᵝ ῒ ԍ

̆ ᴪ̆ ꜛԍ Ӎ ⱬȂ ҈̆ ױ

№ ץ̆ ԅ ῏̆ Ҍ

‗ Ȃ ̆ Ȃῒ ≠

ԍ Ȃᵖ ᴪ̆ ҹ ҹ ῏ └

Ȃ ῒֲז ₮ ⱬ ῏ ₮Ҍ ̆ ױ Ҍ

ָӇȂ ̆ ױ ̆ ῏ҹףᴇ̆ ץ ᵝ̆

ᴋ ӈȂ(ʉ ʊʃ ᴼ ֘ ʄ 112 3 ʉ2012 4 ʊ 507

(Ґװ

῏ԍ ᾧ ̆ └ ῏Ԋ

On Avoiding Avoidance, Agenda Control, And Related Matters

Henry Paul Monaghan



17

₮ Ẋ ̆ ңҩ ∞ ̆Ԉ ‗ Ὲ

̆ᶭ Ԉ Ẓ Ȃ╠ ᶷ ԍ Ԋֲӊ

‗Ȃ׆ ҉ ̆ ⌠ԅѿҩ╠ ̆ᵣ Ҭ̆

ҹ Ȃ ӊҊ̆ ᶷ ԍ ̆

Ҍ ԊֲȂ ָӇ̆ ҹ ᴋᵥ └ ⱳ ̆

Ҍᵬҹ ҹҬ ȂԈ ‗ ҹ Һ ̆ ⌠

ԅ Ȃ ̆ ᵌҌ ῏ ̆ ⌠ ╠ҹ ̆ᵬҹ ̆∞‗

ᶏԊ ₃Ӎṕ Ȃ ԅ ╠ ̆ ῒ ̆

ץ Ḡ̔̂ѿ̃ᴋᵥῒז ̆ ̆ ↕ ҹ ‗ ; ̂ԋ̃

Ҍ Ԋֲ ̆ ץ̆ ֓ ̂ Ҍ ̃‗ Ȃ

ῒ ԅֲױ ױ ᵣҬ ᵬ Ȃ(ʉ ʊʃ ᴼ

֘ ʄ 112 3 ʉ2012 4





19

John L. Schwab

ⱬ Ԋ Ȃ ѿҩֲ

ׅ ⱬ ҹ ↕ ץ ῒ ץ Ȃ

̆ ѿҩ ⱬ ֲ ⅝ ̆ ץ ז ѿҩ ⱬ

ז Ȃ ҹ ֓ ̆ ≢ ױ Ȃ

῏ԍ ⱬ ҬָӇ Ḡ ҉ ׅ Ȃ ₮

ԅῒҬ ѿҩ : ҹז ⱬ᷅ ӊ╠ ֲ ≠ ҹ ⱬ

ȂЃʉ ʊʃ ᴼ ֘ ʄ 112 4 ʉ2012 4 ʊ 912 ҐЄװ

⅝ ? Ҋ

҉ ӈ҉ ҙ ⌠∞‗ḱ

Whose Applicable Guideline Range Is it Anyway?

Examining Whether Nominal



20

��



21

῍ Ḥ ̆ ғ ᴇῈ῍ ҕױז ∞‗

Ὲ῍ ֟ Ẓ Ȃ ױ Ẋ Ὲ ∞‗ᵬ₮ ̆ῒ

Ḥ ԅȂ ԅ Ẋ Ȃ 2010 ᴪ

Ҭ ӊ╠ ̆ ᶫԅ ᵬ Ȃ ױ ᶏ Ὲ῍

‰ ԅ̆ ᶭ ԍ Ԉ ҉Ҍ ᴨᾢ

Ȃ ױ ꜚ ̆ Ṥ ᴪ ꜚ ȂЃʉ ʊʃ

ᴼ ֘ ʄ 112 4 ʉ2012 5 ʊ 731 ҐЄװ

יּ № :

ҹꜚ֟└ ѿҩ ҉

Bakalarv. Vavra and the Art of Conflicts Analysis in New York:

Framing a Choice of Law Approach for Moveable Property

Laurie Frey

יּ ԅѿҩ Ҭ Ȃѿҩ Ḥ ӯ ̆

ҹ ӯ ⌠ԅ ᵬ ̆ ╠ ᴪ҉ ₮ ᵬ̆

ז ҳ ֲ ̆ ֲ ׆ ֲ

Ȃῖ ᴆ̆ ⌠ ӊ╠̆ ԅ ̆

יּ Ҭ ҳ ѿҩ ̆ ҩ ∞ ᵬ ᵥ

Ԋֲ Ȃ ԅ ӯ ֲ̆ ױז ֲӊ Ԉ

Ҭ ĺĺԈ Ҭ ▲ Ҍ Ȃ

ԅѿ ῒ № Ȃ יּ ӊ╠̆

ᵌӍ ԅ≠ № ץ ᴰ ̆ ≢֜ ԇԅ

῏ Ȃ ҹ ԋ ≠ № ׆҉ ԅӊ╠ ∞ᶛ ̆

⌠ Ȃ ԋ № ԅ ↕҉ Ҍ Ҍ

̆ ѿҩ ↕ ԍ ֟Ԉ ᶏץ יּ Ὶΐ

≢Ȃ ⌠≠ № ҉̆ ᴆҬ ֟ ԇ ≢

Ȃ ҹ֜ ≢ ̆ ↕ ᴪ ̆ᵖ

Ӟᴪ ԇ ῒז ῏ ȂЃʉ ʊʃ ᴼ ֘ ʄ 112



22

5 ʉ2012 6 ʊ 1055 ҐЄװ

└ : ѿḱ ⅝

Of Speech and Sanctions:

Toward a Penaltysensitive Approach to the First Amendment

Michael Coenen

ѿḱ Ҍᴪ Ҥ ȂḤ

≠ Ҭ ̆ ֓ ẁ ԍ Ӈ ҩֲ Ḡ ̆ ’Ҋ

ѿ ӞҌᴪ ̆ ӇҌḠ ̆ ’Ҋ ᴪ ҉ԇץ Ȃ ̆

⅝ ᶛ Ҭ ѿҩ └ᶏ ԅ Ҭ Ȃ

ᶛ Ҭ̆ Ҥ ѿḱ ᴨⱷ̆ ≢ ᴪ ⌠

̆ᵖֽֽ ѿ ҉ Ȃ ҹ⅝ ∞‗ ғ Ṥῒ ѿḱ

ῤ ᶏ Ȃ ⅝ ‰ ѿ ̆ ԅ

Ḇ ԓ ̔(a) ⱴ Ὲ ̕(b)

Ḡ ҉ ‛ (̕c)Ḇ └ ľᾟ№ Ŀ(d) Ҍ ꜚ ̕

(e)ⱴ ∞‗ Ȃ ԅ ⅝ ̆

ѿḱ ᴆҬ ֟ ȂЃʉ ʊʃ ᴼ ֘ ʄ 112

5 ʉ2012 6 ʊ 991 ҐЄװ

ľ Ŀ ԍֲפ ĺĺ ױ ľױז ᵫ Ŀ ľ

Ŀ

ñDeferenceò Is Too ConfusingðLetôs Call Them

ñChevron Spaceòand ñSkidmoreweightò

Peter L. Strauss

ľ№ Ŀ ҉ ₮ԅѿҩ ⌠ ᴇ ̆

῏ ᵫ ῏ Ȃ ҹ ľ Ŀ Ҍ ᵬ̆ ᾧ



23

ľ ᵫ Ŀ ľ ĿȂ ̆ ҹֲױ ≠ ῒ ҹ

ľ ᵫ Ŀ ľ ĿȂľ ᵫ Ŀ ῏ ѿ ῤ

ѿ ҉⇔└ ӈⱵ └ ҹĺĺ ̆ №

ⱬȂ ľ Ŀ ѿ ̆ ῏ ԇ פ ҉ Ḡ

ԅ פ ӈ Ȃľ Ŀѿ ץ ⌠

ᴇȂ Ҍ ңҩҕ ̆ ױז ‗ פ ӈ ҉ ҍԅ פ

ӈ ῏ № Ȃľ ᵫ Ŀ ԅ ױ ᴪ ԇ

≠ ⱬ Ạ₮ ꜚ ⱬ Ȃ ᴪ ῤ̆ ῏ Һ

ꜚ ̆ ᴪ ⱬ ԅ ῏ĺĺ ҩ ᴪ ӟ

῏ ⱬ ĺĺ Ҍ ᾧ ̆ Ҍ

ꜚ ‗ ꜚ ȂЃʉ ʊʃ ᴼ ֘ ʄ 112 5 ʉ2012

6 ʊ 1143 ҐЄװ

ʉ

ҹ4 ҹ

ҹ

6 ĺ ҹז

└ ז
ľ

 ᴄז 6ʉ6ľ ľ῏Ȃ
Ȃ

Ȃ ‗ḓȂ
ĺ

Ȃ

ױ̆ ≠
ľ Ȃ
ʉ ῏ ‗ĺὄ ῏⇔Ȃ



24

≢ȂЃʉ ʊʃ ᴼ ֘ ʄ 112 5 ʉ2012



25

Ғҙ Ғҙ ≠ ֲ ᵬҹ ΐ └Ҭ ָӇ ̙

ԍᴨ ׆̆ Ḡ ⌠ Ḡ Ԋ ≠ ᶃ

ӈȂᵖ ֲפ̆ ̆ Ҥ № Ȃ

ᶫ ѿҩ Ҭ ⌠ ⌠Ԉ └

ѿ ̆ └Ҭ̆ ԍҒҙ ֲ Ԉ ҹ ȂῈ ῍№

Ẋ Ȃ ᶏ 1986 ⌠ 2011 Ὲ ῍№ 4000

ᴆ ̆ ԅ̆ ₃Ӎῃ ԅ └ ̆ ӊľᶫ

Ŀ ң ̔ ѿ̆Ὲ ῍№ ⌠ Ҭ Ҭ Ȃ ԋ̆Ὲ

῍№ ץ ҉ ̆ ץ ҹ Ғҙ Ὲ ῍№

ᴪȂҍѿ Ҍ ̆∞‗ ̆Ғҙ Ὲ ᵣ Ҭ

ᵬ ̆ ӎ Ὲ ֣̆ ̆ Ȃ ᵌ ̆

ᴪѿ ֲ ̆ᵖ ױז ץ Ṝ

ễ ᵞ Ȃ ֓∞‗ҹ ᵀҍ Ẋ ῏ Ԉ ᶫԅ №

̆ ғ Ȃ ̆ ѿҩΐᵣ ̆ └

Ҋ̆ᶛ Ὲ ῍№ Ҭ̆ Ғҙ Ғҙ ҹῈ ֲ

└ ѿҩ ҹ ̆ ҹ ѿ ȂЃʉ ʊʃ ᴼ ֘

ʄ 112 6 ʉ2012 10 ʊ 1244 ҐЄװ

ҹ └⅞ ̔ ҹ Ὲ

N«w ,¹�Ä�È�È�È

>| ,¾À�È

>| �Ò 3p1b�$ � �$ � �$�E�$ �$ 1bῈῈ̆̆ Ὲʉ0̆���ê�C`,���j	ú,Ṕ¼�j�Ä5Š�_�œ,´�³°�¹Aê�œ,-́�1Ñ�>�Ë�¹Cº�C�J!j<Š�ƒ�]
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ⱬȂ ḱ ◐ ’ѿ ̆ ҈ḱ ᾢ ‰ ҹԅ ̆
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ᵖ ׆ ↕ Ӟҍ ≢ ῏Ȃ ҩ ᾟ№

ⱬ̆ ҹץ ֲȁ └ ≢ ᶫ Ȃ ֓

╠ Ὲ ≠ Ҋ Ҍ ץ Ȃ

ԅ ⌠ Ȃ Һӈ ̆ Һӈ ץ ᴪ

҈ḱ ╠ ѿ ̆ ѿ ұ Ԋᴆⱴ ԅױז ≢ ‰↕Ȃ

ԓ ̆ ⌠ ≢ ⱬȂ ҈ḱ ᵬҹץ

ⱬ ̆ ץ ‗ ֲ Ȃ̂ʉ ʊʃ ᴼ ֘

2 ԅ2֘ 22222֘
֘

Ȃ ҈ ̂ӈҌ Ҍױ ԓᵬԓ Ҍᴪ ׆ ⌠Ԋ Ҍױ
ױץ ׆ ⌠

Һ ҈ḱ ҹҹז⌠ ⌠└ Ὲױזԅז Ȃ ԅ Ҍ҈ḱזᵬ └‰ ȂҺҌ
ҹ
ᵬ ׆‰└

Ȃ׆ ⌠ᵬ ᵬױ ҩזזȂז└‰ᵬ⌠Ὲ Ȃץ ⌠
⌠Ȃ
яӈ ѿ׆

҈ḱ ᵬᵬ
Ȃ

Ҍ Ҍ҈ḱ Ҋ ҹ׆ ҈ז ᴪ ѿȂ‰ᵬ

̆

ⱴ ᶫ

Ȃ

̂ᴼ ҅ԅ22
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Jamal Greene

҈ḱ ҈ḱ ᴪ ⌠ ӈ҉ ̆ Ҍ ḱ

ҹ̆ӞҌ ҹ ֲף Ȃ ₮ Ҭ̆ ҈ḱ

ӏ ԅ≢ ץ ̆ ẫ ≠ȁ ֿ ⱬ ⱬȂ

ԅ ҈ḱ ╠ Ҋ Ȃ

ҹ ҈ḱ ӏ ᵬҹ ꜚḠ ≠ ѿ ̆

ᴇṿ ̆Ҍ ׆ ҉ ׂ Ȃ̂ʉ ʊʃ ᴼ ֘ ʄ 112

7 ʉ2012 11 ʊ 1733 Ґ̃װ

ᾥ ҈ḱ

McCullochandtheThirteenthAmendment

JenniferMasonMcAward

҈ḱ ԋ № ԅ ᴪ ľ Ŀ̆ ץ ľ Ŀ

└ └Ꞌ Ȃ ԋ №̆ᴰ ҹ ᾥ ῌ

ᴪ ⱬ ̆ ҹ ᴪ ȁҌ ⱬ ‗ ԋ №

ӈȂ

ҹ ᴰ ԅ ԋ № ӈȂ ̆ ᾥ

ӈ҉ ҹ ԅѿҩᵝ Ȃ ҈ḱ 1866 ֲ

ӊ╠̆ ҩ ᵬҹ ᾥ ѿ №Ȃ

₮ ̆ ԋ №ҹ ӈ ԅᵝ ̆ ԇ ᴪ └

Ꞌ ᵬ ҹ ⱬ̆ᵖ Ҍ Ὲ ≠ ֲ ₃Ӎῃ ⱬȂ

̂ʉ ʊʃ ᴼ ֘ ʄ 112 7 ʉ2012 11 ʊ 1769 Ґ̃װ

Ὲ ≠ Ḡ ̔

Ҁ ῒז ֲ ᵣӊ

FourReservationsonCivilRightsReasoningByAnalogy:
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TheCaseofLatinosandOtherNonblackGroups

RichardDelgado

ֲ ≠ Ḡ ԓҩ ᵣ Ȃ ֲ ԅ ȁ

ȁҺ ̕ Ҁ ȁ ᶾ Ȃ֒ ֲ ԅ

ȁ Ꞌꜚ Ȃ ֲ ױז Һӈ Ȃ ֲ ԅ

└ Ȃ

Ὲ ≠ᵣ ԍ ֲ ᴪ̆ῒ ԍ ѿҩ ѿ ȁ ᴴ ̆ └

ῒ ӊҌ Ȃΐᵣ ̆ ҈ḱ ԍ └ ῒז ’Ȃ

∞ᶛ ̆ ῒ ҍ ԊⱵ ῏ ∞ᶛ ̆Һ ԅѿҩ ̆

ԅ ҉ ᶛҍᾢ╠ ‗ ȁ Ȃ ֲ ᵣ ױז

⌠ ֲ ҉̆p ѿ № Ȃ ̆ ֲ ̆

̆ᶭ ⌠ Ȃ

ԅ ╠ ҈ḱ Ὲ ≠ Ҋ̆Ḡ

Ҁ ῒז ֲ ҉ ⌠ ѿ֓ Ȃ ԅҍῈ ≠Ḡ

ׅ 1960 Ὲ ≠ ꜚ ḱ ῏ ӊ ̆

ѿҩҌ ᴪ̆ Ἕ ҩ ̆ ғ-- Ҁ

-- ѿ Ȃ̂ʉ ʊʃ ᴼ ֘ ʄ 112 7 ʉ2012 11 ʊ

1883 Ґ̃װ

Һӈȁ ҈ḱ

Originalism,Abortion,andtheThirteenthAmendment

AndrewKoppelman

҈ḱ ѿҩ ҹ ≠̙Ҍӄӊ╠̆ ҩ

ᵌӍ ҩ Ȃ ׆̆ ץ ̆ Һӈ ⱴ

ԅȂ ױ ҹ Һӈ ӈ̆ Ҍ ῤ ̆ Һ

ӈ Ȃ ӈ ῏ ԍῖ ᶛ̔ ԍ Ῥ

Ȃ ҈ḱ ╠῏ԍ └ Ȃ ᴪ
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ҍ └ ѿ қ ̔ ױז Ȃ

̂ʉ ʊʃ ᴼ ֘ ʄ 112 7 ʉ2012 11 ʊ 1917 ҐЄװ

̂ ̃

̂ ̃

Perfecting Criminal Markets

David Michael Jaros

׆ ⌠ẽ Ῥ⌠ ̆ ҉ ױז ҩ Ȃ⅝

ᴪ⇔ ₮ ᴪȂ ῀⅝̆ҹ Ẋ ⇔ ԅ ᴪȂ

ꜛ ⱴԅ ᴀח ᴴ ֲ Ȃ

ⱴԅ ᴰ ᴰ Ȃ ᴰ ҉ ѿ ֓ľ ԋ Ŀ

̆ Ẋ ̆ ⱴ Ȃ

ᵖ ̆ ֓ ԋ ꜚҹ Ӟ ԅ֟ ױז Ȃ Ẋ

ҹ ⱴԅ ̆ ֓ ᴪҹ ꜛ ט

Ȃ ῃ ̆ ᴪ҉ Ȃ ̆ ԋ ҹ

ꜜⱬ ᴪ Ҭ ԅ ῏ ∆ ҩ Ȃ

₮̆ ֽֽ ѿҩ ┬Ȃ ѿ ԋ

ӊ ꜚ ῏ ҍ ⅝Ԋ ῏̆ ғ ꜛ ⅝ ῖ

Ȃ ̆ ⅝ ↕ ᴪꜛ ᴪ ꜚ̆ ֓ ᶏ ꜚ ҹ ῃ

׆ Ὲ῍ ≠ ᶫ ȂЃʉ ʊʃ ᴼ ֘ ʄ 112 8 ʉ2012

12 ʊ 1947 ҐЄװ

ᵣ

The Agency Class Action

Michael D. SantôAmbrogio & Adam S. Zimmerman

҉ ‗ ҹԅѿ ̆ ԅľ ̆
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ᴋ ‗ ҹ Ȃ ֲ̆ ᴴ ῑ ҹ Ṝ

Ҭ ѿ ̆ ᴪ ᵌ ‗Ȃ ҹ ֲ ҍӞ

ӈ ’Ҋֽ ṽ ̆ ᶏ ԅῈ

ễ ᴪȂ

̆ Ȃᵖ ֲפ̆ ̆

ױ ԅ ‗ ᵣ ῍ ΐ̔ ᵣ

Ȃ₃Ӎ Ҍᾛ ᵣ ‗Ҭ ‗῍ Ȃ
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̆ᴰ Ҍ Ḡ Ḥ Һᵣ̆ № ᾧԊ

‗ Ҍ ̆ ᶏ Ḡ ױז ֟ ┴ ῐȂ̂ ʉ ʊ

ʃ ᴼ ֘ ʄ 112 8 ʉ2012 12 ʊ 2068 Ґ̃װ

Ҭ ̔ Ҁ ѿ Ḡ ֟

Due Pr
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⌠ ꜚꞋץ֓ ‰ ҹ ₮ ҉ ԅ Ȃ Һ

Ꞌꜚ ‰ ҹ҉ ԅ Ȃ ԅ ң

ץ̆ ΐ ᵌԍ ̆Ꞌꜚ ‰ ῒז ᵳ ӊ ԑ

∞ᶛ ̆ Ҍ ꜚꞋץ ‰ ҹ ₮ ҉ Ȃ

̆ ѿ ᴆ Ҋ ҹ̆ ∞ Ԋ ҉ ᴆ Ȃ

̆ ᾛ ᵬҹѿҩ ̆ᴋᵥ ᴋᵥ Ҍ

Ȃ ῏ Ҋ ҹ̆ ᴪ ̆Ḡ

ᵬ Ὲ ȂЃʉ ʊʃ ᴼ ֘ ʄ 112 8 ʉ2012 12 ʊ 2153

Ґ̃װ

ֲ

Delegating To Enemies

Jacob E. Gersen & Adrian Vermeule

└ ↕ ӊҹ ↕̔ ’Ҋ̆ ̆ ῒז ֲ ᴪ

ⱬ ֓ҍױז ῍ Ẓ ̂ ̃ ף ֲȂ ↕ №

῏ ף ῏ ̆ ᴰ ₮ Ȃ Ὲ ҉̆

׆̆ ῏⌠ῤ ᴪ̆׆ ף⌠῏ ᴪ̆ ҉׆ ⌠

Ҋ ̆ ↕Ȃ

ᵖ ̆ └ ₮̆ ’Ҋ̆ ↕Ҍֽ ̆ ғ ҉

ԅԊ Ȃ ԅѿҩ ֲ ↕̔ ֓ ’Ҋ̆ ֲ ֲ

ֲ Ҍ ̆ ף ֲҍ ֲ ῍ Ẓ ̆ ֲ Ẓ ӊ

Ҍ Ȃ ױ ֓ ֲ ̆ ױז ᶭ └

ѿ֓ ’ ԅ ̆ ’Ҋ̆ ֲ ҍ ↕ ֲ ↕ Ạ⌠

Ȃ ѿ ѿ ̆ ץ↕

’Ҋ ֲ ↕ȂЃʉ ʊʃ ᴼ ֘ ʄ 112 8 ʉ2012 12 ʊ

2193 Ґ̃װ

̂ ̃

̂ ̃
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⇔ ԍ ῏ ̆ ꜜⱬ ꞉ ̂R&D̃ץḆ

⇔ Ȃ Ӟ ꜜⱬ Ḡץ ֟ ̂IP̃Ȃ Ҭ

ҹ ҉ Һ ̆ ᶏ ׆ ⇔ Ҭ №

῀Ȃ

̆
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᷅ ᴆ̆ᵖ ῒז ⌠ Ȃ ῒ ₮ ̆ ԍ ῏

ԍ Ḡ ҹ̆Ὲ ҳ ̆ ‗ ᴪ

֟ Ȃ Ḡ ԅ ᷅ ↕ ’Ҋ̆ ᵬҹ

Ὲ Ḡ ֟ ̆ ֟ ̆ ↕ ᷅

Ḡ ‗ Ȃ ҹ Ḡ ᴆҬ̆

᷅ ̆ ꞉ԅ Ҍᾟ№῏ Ԋֲ ̆ ֓ Ԋֲ ץ

⌠ ̆ ԍ Ḡ ꜚҬ ⌠ ̆ Ạ ԅױז ꞉

Ȃ ₮ԅѿ֓῏ԍ ᷅ ḱ ̆ ᵖ ΐ ḱ Ȃ

ӏԍױ ⌠ ῏ԍ Ḡ Ȃ̂ʉ ʊʃ ᴼ ֘ ʄ

113 2 ʉ2013 3 ʊ 447 Ґ̃װ

̔ҹָӇ

On the Record: Why the Senate Should

Have Access to Treaty Negotiating Documents

John Love

ԅ ≠ ᴧ ҍז └Ȃ ӊ̆

̆ ҹ ѿ ľ └ № Ŀ Ȃ ῒ ̆ ⅞

№ ԅ ҍ ‖ Ȃ ̆ ῒ

’Ҋ ֜ ̆ ȁ ȁ ֜

Ȃ ҈ ̆ ҈ Ὲ Ҍ ӈⱵ ̆

ῒ ֜ Ȃ ̆ ѿ ԅ ̆ᵖ ׂׅ

₮ ‗Ȃ ԅ ѿ Ȃ ҹ ҩ Ҍ ‗̆

ᵖ ׅ ѿҩ ̆ṿ ῒ № Ȃ № ԅң ĺ

ῃ ҍ ῃҌ ҍĺ ₮ ң Ҍ ֲ Ȃ

‗ ̆ ֜῏ № ̆ ҉ ῏ №

֜ ᴪȾ א ѿ

ƃ ῒȾ
113 ʉ

Ґ4Ґ ̔
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Һӈ ‰↕

The New Textualism an
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ԓ ḱ ̆ ᶏῒ ֟ ̆ ֟ ⌠

ľῈ ễĿ̆ Ὲ ễ ԍ ֟ Ὲ ᴇṿȂ ױֲׂ̆

῏ԍῈ ᴇṿ ‰ ԅѿҩ ῍ ̆ ῍ ҈ҩ ӊ҉Ȃ ѿ̆Ὲ

ᴇṿ ‰ ᵞԅ ֟ ễ̆ ҹ ᴇ

֟ ԍ ֟ ֲᴇṿȂ ԋ̆ Ҍ ễ ֓ ֟ ӎῈ

Ȃ ҈̆ ‗ ѿҩ ט ễ ҉ ⱴ ᶛ

Ȃ ̆ ₃ҩ └ ԅ ̆ѿ֓ Ӟ

Ȃ ̆ ҹ ҈ҩ ⌠ Ȃ ᾢ̆ ᴇ

̆ ₮Ὲ ᴇṿ Һ ᴇṿ ễ ץ Ȃῒ ̆

Ὲ ̆ ᴇṿ ễ №Ҍ ⌠ ễȂ ̆ ֓ Ҋҹԅ

Ὲ ̆ ט ԍῈ ᴇṿ ễ̆ ҹ ẁ

‗ ҌῈ ̆ῒ ễ ֲ ȁ ᵞ ễ ֲ ԅ

֟ Ὲ ̆ ԍ ֲ ֲΐ ᴇṿȂ

₮ԅѿ ף ‗ ̆ ῒ ᵥ ᾧ ֓Ὲ ȂЃʉ ʊʃ ᴼ ֘

ʄ 113 3 ʉ2013 4 ʊ 593
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ҍ - ῏ ̆ ӊױ ᵌӊ ̆ ֓№ ᴪ֟ ΐ

ⱬ ‗ ̆ ∞‗ ֓ ΐ Ȃ ҍѿ

ҩ ף ̆ ᴪ ľ Ŀҍľ ԇ Ŀ ⱬӊ ≢ №

ȂЃʉ ʊʃ ᴼ ֘ ʄ 113 3 ʉ2013 4 ʊ 657 ҐЄװ

└ᵖׅ ̙̔ Ὲ ҽ ᴪ

ᴰ

Deregulate But Still Disclose?: Disclosure Requirements for Ballot Question Advocacy After

Citizens United V. FEC and Doe V. Reed

Sean McMahon

Ὲ ҽ ᴪѿ ҬẠ₮ԅΐ Ԉ ∞‗̆ ∞‗Ҭѿ

ҩ ₮ֲ ԍῒ ҍ ᴰ ҩֲ ᵣ

Ȃ∞‗Ὲ ₃ҩ ̆ ԅ ‗

̆ ῒ Ȃ ̆ ԍ ҽ Ὲ ᴰ Ṝ

ֲ ᴰ ̆ ҉ ѿ

3 !n
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₃Ӎ Ԉ ̆ ľ Ŀ ̆ Ӈῒ

ᶏ ⱬȂ Ӟ ̆ Larkin Grendelôs Den, Inc.ѿ Ҭ̆

ԍ ҍ Ҍ ᾛ ľ ĿȂ ̆ Ҋ

↕ Ҍ Ӈ ԅȂ ꜜⱬ ѿҩ ̆ ↕

ᵳ Ȃ ӈ҉

ᵳ Ҍ ľ Ŀ̆ ᶛ ̆ѿ

ȁ Ԉ ↕̆ ↕ ѿҩ Ȃ ҹ̆ ↕

ľ Ŀ ԅҌ Ȃ ѿ֓ ᴆ ↕ ̆

Ӈ ↕ Ӟ ץ Ȃ ̆ ̆ ↕

ᴨ̔לῒ ᴋᵥ№ ⱴ ȁ Ḥ ľ Ŀ

ȂЃʉ ʊʃ ᴼ ֘ ʄ 113 3 ʉ2013 4 ʊ 777 ҐЄװ

ӈ

The Upside of Losing

Ben Depoorter

ᴰ ҹ ⱳ Ԉ Ҭ ԅ ᶃ №

, ғ Ҍ≠ ᾢᶛ ⌠ ̆ Ӈ ᾧ Ȃҍ ⌠῍

̆ № ԅ ᴑҙ ‗ ѿץױז̆ ľ ᶫ ≠ Ŀ

ȂҌ≠ ῒ ⱬ ₮ Ҋҩֲ Ҍ ̆

ⱴ ╠ Ҍ Ȃ Ҍ≠ Ὲᴧ Ӟ ᴪ

̆ Ḇ Һꜚ ץ̆ Ҍ≠ ∞‗ Ḇ Ȃ

№ ḱ ԅѿ֓ ῏ ᴰ Ȃ ᾢ̆ ᴰ ױֲ҉ ҹ

№ ⱱ ӊ╠ ≠ ≠ № ᵝ̆ᵖ

№ ₮̆ ᴪ ץ Ҭ ̆ Ҍ ᵬҹ‗ ֲ ҍȂ ғ̆

ῒ ֲ ̆ ꜚ ׆ ҉ⱴ ԅ

ꜚ ᵬ Ȃῒ ̆ Ҭ ⱳ₯ ꜚⱬ ᵬԅῃ Ȃ

Ҭ̆ ‗ ̆Ҍֽ ҹ ̆ ғӞ ᾢᶛ
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ҍ Ҭ ≠ ȂῬ ̆Ҍ≠ ∞‗ ꜚ ⱬ֟

ԅѿ ֲ ‖ ̆ ‖ ԍ ≠ ҍ ᴑҙ ῏

ᴪԊҙ ֲ ≠ ӊ Ȃ ̆Ҍ≠∞‗

ԅѿ֓ ᴪ └ Ҍ ȂЃʉ ʊʃ ᴼ ֘ ʄ

113 3 ʉ2013 4 ʊ 817 ҐЄװ

Һӈ ̔ Ῥ ᵀ

The Agency Costs of Agency Capitalism:

Activist Investors and the Revaluation of Governance Rights

Ronald J. Gilson & Jeffrey N. Gordon

ҌῬ ‰ ᴿ≠- Ὲ № Ȃ ̆

ױ ⌠̆ Ҭ Ҭ׃ Ҭ̆׆ ֟ ľ Һӈ

ĿȂ
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Tara Leigh Grove

ץ ̆ ױ ҈ ᶛ ҹ Ҭ ⱳ Ҥ

̆ ⱳ ҹҹ ȁ ѿ ↕Ȃ ҹ̆ ױ ԅ

ᶛ ᵬ Ȃ ᴪѿ ῒ ľᶛ ⱬĿ Ḇ ̆ ╝ ̆

ᵬ Ȃ ᴪ ̆ ҹ ᴪ ꜚ ̆ ῒ

Ḇץ└ ‗Ԉ Ҭ ᵬ Ȃ ̆ ΐ

Ȃ └҉ ᴆ ⱴ⌠ ҩ ̆ ᴪḂ

ᶛ ᶏῒ ⱬץᵬ₮ Ȃ ᴪ └҉ ᵬ₮ᶛ

̆ ץפ ף ҉ ĺĺ ̆ Ҭῒ

‗ Ȃ ̆ҍᴰ ̆ ᴪῒ ῒ

ᶛ ⱬץḠ └ Ҭ ᵬ ȂЃʉ ʊʃ ᴼ ֘ ʄ 113

4 ʉ2013 5 ʊ 929 ҐЄװ

₮ ̔ ľ Ŀ ↕ №

Pulling the Trigger: an Analysis of Circuit Court Review of m
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ľ Ŀ ↕ ̆ ΐᵣ Ҭ ⁞ Ȃ

Ѓʉ ʊʃ ᴼ ֘ ʄ 113 4 ʉ2013 5 ʊ 1007 ҐЄװ

Ḡ № ̔ ѿ ̆ ԓ ץ ᴪ

ḱ Ҭ ᵬ

Keepôem Separated: Article I, Article V, and Congressôs Limited

and Def
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ȁ ȁ ҹ ץ ῒז ҍ ῏ ĺĺ

ᴑҙ ῈᴧῈ ᴪ ᴪѿ Ҭ῏ԍ ├֜ ᴪ

ֲפ Ȃ ̆ ԍ ᵣ

̆ ֓ ᶏ ᶛҍ ↕ Ȃ Һ

̆ Ӟ ץ ľ ≢Ŀ₮ ᶛ

ױ Ҭ̆p Ҍ ᶛᵬҹ ӈⱵ └ Ȃ(ʉ ʊʃ

ᴼ ֘ ʄ 113 5 ʉ2013 6 ʊ 1163 (Ґװ

ӈľ Ŀ ̔ Ῥ῀

Defining ñFound inò:Constructive Discovery and
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Ҭ Ԋ Ȃ Ҥ ῏ ̆ ₃Ӎ ⌠

ԑ Ȃ ԑᵬ ᵥ Һ ‗ Ȃ

Ȃ Ӟ ԅ ԍ ѿ ∆ ̆

Ԋ Ȃ ╠ ᶏ Ӟ ԅ

∞ ∞ӊ Ȃ ∞ ľ Ŀĺĺᵖ Ҍ ∞

ץ Ȃ ԍ ∞̆ ⱴ ∞ Ȃ

׆ № Ҭ ̆ ԅ Ҍ ᵥ ╠

῏ԍ ᴇṿ Ԉ Ȃ̂ʉ ʊʃ ᴼ ֘ ʄ 113 5 ʉ2013

6 ʊ 1323 Ґ̃װ

Ҭ

Pathetic Argument in Constitutional Law

Jamal Greene

̆ ҉ ̆ ᴧ Ȃױז

֒ ῖ ̆ ҍ ̆ Ṥ ̕

↕ᶭ Ȃ Ҭ ̆ ῒז ҬӞ ĺ

ĺ ľ ӥ֒˻Ŀᵖ ̆ ₮ Ҭ ̆

ҹ ױ ᵝ └ ᶫ Ȃ ҩ Ȃ

ҍῒז ῍ ӊѿ̆ ᾟῒ ץ ѿ ↓

ῤᶏ ⱴ ĺĺ ̆ ̆ ̆ᾢᶛץ ĺĺ ֓ᶏ ҹ ѿ

Ȃ ̆ Ҋץ Ҭ ̔ Ҍ

‗Ҭ̕ ӥҬ̕ Ҭ Һᵣ Ҍ ᴆ

̕ ױז ≢ֲ Ҍ ῏ԍ Ȃ῏ԍ Ҭ ᵝ ‰

ԍ ῒ Ҭ ָӇ Ҍ ָӇ Ȃ̂ʉ ʊʃ ᴼ ֘

ʄ 113 6 ʉ2013 10 ʊ 1389 Ґ̃װ

֟
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Intellectual Property Defenses

Gideon Parchomovsky &Alex Stein

ԅ ֟ ץ ҈ ῤ̔ ̆ҩ≢

Ȃ ԅ ֟ ≠ Ȃѿ ⱳ ̆ ᴪᶏ

≠ ԍ ғ ԅҌֽ ̆ ғ ῃҕ ≠ ӈⱵȂҩֲ

҉ ̔ῒ ⱳ ₯ ԅ Һ ΐᵣ᷅ ̆ᵖ Ҝ Ҍ

≠Ȃ ԅѿҩ׃ԍң ӊ ҹѿױז̔ ῤ ᶏ

⇔ ԅѿҩᾧ ̆ᵖҌᴪᶏ ≠ ԍ Ȃ ₮ ᴪ ⱳ

ῐ Ȃ ֓ ԅҌ ֟ Ḡ ̆ ғ Ḇ ԅ ȁ
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