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ᶏ ̆ ῏ ҉̆ ῤȁ ⱬ ҉̆ ≢Ȃ

҈ ץ ΐ ѿ ᵬᴋⱵ Ȃ ȁ
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Ȃ[10] ῏ ᶛ ľ ָӇ ̙ Ŀȁľ ῇ ғׂ

‰ ̆ ԅĿץ ľ ֲ ̆ Ŀ ᴆԊ Ȃ
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Ȃ∞ ҍ ᴆԊ ҍ ᴆ ľ Ŀ̆ ׆ ∞ ᴆԊ
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̆ ҹ ҉ Ҋ └ Ȃ׆ ₮ ̆ ᴧ
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Ḥ Ғ ȁ Һ ԍҬ ΐᵣ ₮ ̆ ≠ԍ Ḥ

Ҍѿ ̆ ᾟ ľᴰ Ŀ ̆ ≠ԍ ‗ ᴧ Ȃᵖ ҹ̆Ḥ

ҍ Ҍ ֓ ҍ ң ̆ ѿ Ḥ

ⱬ̆ ל ᴪ ѿ ╝ ῏ ⱬ̆׆ ῏ Ҋ ̆ ҍ

Ȃ ѿ ԍ̆ Ḥ ῏ ⱬ̆ ׆ ҉ ≠ԍ ‗Ḥ

ᴆ̆׆ ⁞ Ḥ Ȃᵖ Ḥ ᴪ Ὲ Ḥ ׆̆ ҉

Ḥ ѿ ⱴȂ ̆ ̆Ḥ ⱬҌ Ҍ ̆

҉Ḥ ⱬ Ӎ ױ Ȃ87

̂҈ ľ̃ ῒ Ŀ—— Ḥ ѿҩҊ ҉

╠ ѿ Һ ȁ Ȃ ҹ ╠ Ḥ

└ ѿҩ ӊ҉ └ Ȃ ѿ ⱳ Ȃ Ḥ

ҹѿҩҊ ҉ Ḥ ᴰ Ȃ88 ↕ ҹḤ └ ӊ∆ ҈

ⱳ ̔ ҍⱳ ȁ ⱬ ⱳ ≠ ⱳ Ȃᵖ ╠Ḥ └ ҳ Һ ⱳ

Ȃ Һז Ḥ ⱳ ΐ ңҩ ̆ѿ Ҭ ⌠ҍḤ └

└ ̆ Ḥ └ ῀ ̕ԋ Ḥ └ ⱳ ̕ΐᵣẠ ̔ѿ Ḥ

└ ҍⱳ ̕ԋ Ḥ └ ⱳ ̕҈ № Ḥ └ ≠

ⱳ Ȃ89

҉ ̆Һ Ḥ └ ҹ▫ Ḥ └ ≠ ⱳ ̆

ῒᵬҹѿ ҉ᴰ └ Ȃᵖ ҹ Ҭ ╠ ’Ȃ ᾢ̆׆

ᴪԈ ‗ ̆p Ҭ ╠ ⱬҌ ץ

‗ ̕ῒ ̆Ḥ └ ᵬҹѿ ≠ ‗ ῏ ̆ ᴪ

Ὲ ӈ ῒ ≠ ᵬ ̆ ѿᵝ῾ Ḥ ѿ ̔

ӊ╠̆Ҍ ҡ Ȃ90 ̆Ḥ ҍⱳ ȁ ⱬ ⱳ ≠ ⱳ ҈

ԑ ̆ ῏ ̆ᴋᵥѿ ⱳ Ҧ ᴪ ῒ ⱳ Ȃ

̂ ľ̃ ῒ Ŀ—— Ḥ └

Ȃ ҹḤ ֲӞ

Ȃ Ḥ ֲ̆ ҹḤ ᵣ ӈ —— ӈ̕

ԅ ̆ Ҍ ᾥ ӊ ̕ Ẽ ῒ

҉̆ ԅ ̆ ֲ ̆ ̕ ᶏ

ֲ ≠ ⌠ № ̆ Ῥ ֟₮ᶏῒ ≠ ⌠ └ ᷅ └ Ȃ

̆ ҹḤ ԍẒԍ ӈ ԍ ᵣ ӈ ѿ

87 ҍѿᵝ Ԋ׆ ᵬ ֜ ̆ῒ Ȃ Ҭ̆ ԍ ᾴ ȁ

̆Ḥ ᴆΐ ⱬȂ
88 ȇ̔Ḥ ҍҬ ‗ └ Ȉ̆ ȇ ̂ ᴪ Ȉ̃2006 1 Ȃ
89 ȇ̔Ḥ └ ⱳ ҍ Ȉ̆ ȇ Ȉ2011 4 Ȃ
90 ‼ ȇ̔Ḥ Ԉ Ȉ̆ ȇ Ȉ2004 11 18 Ȃ













қ

33

̂ѿ̃ └ ̔ └ ⱬ

₣ ҹ ľ̔ ∞ ױ ̆ ӊ ҩ ԍѿ ȂĿ104

└ ᵬҹ ῒ ΐ̆ ҹ ῐ ֟

Ȃ ᾥ ѿ└ ҹľ ᴯ Ŀ̆ ֲ ӊ ľ

ⱬ Ŀ105Ȃ ꜚҬ ֟ ȁ ȁֲ ῒ № ҍ└

Ҍ Ҭ ῀ԅ └ ̆ ҹῒῤ ѿ №Ȃ └ ᴇṿ̆ ӊ̆ ҹ№ץ

҉ Һᴇṿ ҉ Ὲ ᴇṿң №Ȃ ҹ̆ └ ԍ └

ⱬ ᶏ̆Ҍ Һᴇṿ Ὲ ᴇṿ̆ └ ӊ ᴇṿ̆

ҍ ӊ ԑ└ Ȃ ӊ̆ └ ⱬ ᶏ ң

ᴇṿ Ȃ

└ Һᴇṿ֞ Ὲ ᴇṿ̆ ᴰ Ҭ ľ ӈĿȂľ

ῃȁ ֲ ̆ ⌠ ѿҩֲ ҍ ѿҩ

ֲ Ȃ ֓ ӈȂĿ106 ץ ̆ ӈ

Ȃ107 ӈ ᶭ ̆ └ ֓ ӈ ⱬ̂ Ȃ̃ľׂ

ֲ ӂ ⱬ̆ ױ ҹ ⱬ ѿ └Ŀ̆ľ Ҍ ⱬ̆

ⱬ ᶏⱴץ ̆ ᶏ ⱬ Ḇ ѿ қ ĿȂ108

└ Ҭ̆ῒ└ ׆̆ ҹԅ ̆⌠ ֟ ̆

ҹῒ ≠ Ⱶ̆ ᴧ Ῥ̕⌠ ̆ ץ Ԋֲ ᵝ̆

Ḡ ῒ ≠̆ᶏ ⌠ԅ└ Ȃ

̂ԋ̃Ҭ └ ̔ Ṣⱬ

ȇף ¥ ¥ ┬Ȉ ľ҈┬Ŀӊ ̆ ľ ҆ ̆҆ ҹץ ̆

҉ ȁҊ ӊ⅝Ŀ̆ ץ ľ ֲ ӊĿ̆ ֓ └ Ȃ109 ̆

Ҭף └ ҍ └ ҉ ≢Ȃ Ҭ ̆ ῒ ҳ

ᵬ ⱬ̆ ᴆ Ȃ ԍҬ └ ҍ

҉ ‗ԍ ̆ └ Ḃ ҹ ꜛ ѿ֓ ᴆȁ№ ᵬ ⱬ

ѿ ΐȂ ӈ҉ ҹԅ ᴇ ∞ֲⱬ Ȃ ҹ Ғҙ

ȁ Ҍ ץ ҍ ֓ ᴆ Ҭ̆ ҹῒҍ ̆ᴪ ᴆ ֟

̆ └ ̆ ӊ Ȃ Ṣⱬ̆ Ҭ └ ̆

Ӟ Ҭ └ Ȃ

104 ̔R.J.WALKER ȇ̔Commentaries On TheLaws Of EnglandȈ̆ 1843̆ҊΎ̆ 230
105 [ ]̆ ᾥ ȇ̔Commentaries On TheLaws Of EnglandȈ̆ 1843̆ҊΎ̆ 280
106 ᾥ ȇ̔ ῖȈ̆ 518
107 Ҭ ȇ̔Ҭ Ȉ̆ ֤ ₮ ̆ 347
108 [ ] ȇ̔ ᴪ └ȁ ᴋⱵȈ̆ 26
109 ̔“ ȇ · Ȉ ┬ ҈┬ӊ ̆҈┬ ̔ ҆ ̆҆ ҹץ ̆ ҉ Ҋ

ӊ⅝Ȃ Ҭ╝ ῒ Ғ

Ḥ֤ѧ Ԍ҆Ԍ ̨

Ȉ ̆

Ò09ˋ
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̂҈̃ ֟ ĺĺҬ Һӈ

Ҭ ף ᵄ Ҭ ⱬ Ҍ Ҭ ̆ ⱬ └ Ҭ

Ȃ ̆ ץ ̆Ҭ ֲ ῤ Һӈ ľ̆ ҕ Ŀ

Ҭ ֲ Һӈ ȂὪ ⇔ ֲ ׆ Һӈ ₮ ̆ѿ Ḃ

ľ Ŀ Ҍ ῐ Ȃ ̆ҕ ҆ ̆ ľ̆ ᵥ

̙ ̆ ̆ ᵥ ̙Ŀ110ҕ ҆ ᵬҹ Ԋ ̆ ԅ̆

Ȃ ᶏ ҌԈ ̆ Ӟ ₮ ľ ҹĿ ⌠ľ Ҍ

ҹĿȂ Ҭ ̆Ὢ ᴰ ῀ҕ ̆Ҍ Ṥֲױ ҕ қ ̆

Ҋ Ҭ ֲ ᴪẁ ԍ ҺӈȂ ֲ ҹԅ ҕ ̆ ᴪ

ѿҩ ꜚ ≠ ׆̆ ҺӈȂľ ̆ Ŀ111 ľ̆ Ҍ ⱬӰ Ŀ112̆

ᵥ ҕ ̆ ≠ ! Ҭ Һӈ Ҋ Ҭ ֲ̆ Ԋ ᴪ ῒ ≠ľ׆̆ Ŀ

₮ ̆ ╠≠ Ȃ ̆Ҭ ֲӟ ԍ Ҭ

ΐ̆ Ғ Ȃ ԍ ̆ Һӈ ṕ

ҺӈȂ

ӊ ץ ľҬ
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Ȃ └ ҍ └ ≢̆ ҉ ľѿ

҉ ᴧ ļ └Ľ̆ Ҍ ᴧῈ ȁ ᴧף ᴧļ Ľ

└ĿȂ115 ԍ



қ

36

└ ѿ └ Ȃ ̆ Ҭ ѿᾴҒ

Ȃ Ⱶӊ └ ᵬҹѿ ∞└ Ώ῀ ̆ ᶭ └ Ҭ ֲ

119Ȃ

̂ԋ̃ ӎĺĺ Ҍ ᵣ

↕ ⱬ ↕̆ Ҭ ֲ ӊ

Ȃ ԍ ̆ ¥ ᾥ ῒȇ ȈҬ ₮№ ↕̆Һ ľ

ⱬ№ҹ ȁ ̆№≢ Ҍ ῏ ᶏĿȂ120ῒ

№ ↕ ԅ ѿ ̆ ₮ԅ҈ № Һ Ȃז

ᵝ ľ̆ Ҍ № ̆ Ӟ Ҍ ԅ̕ ҹ

ѿ̆↕ Ὲ Ғ ⱬĿȂ121

ҹ̆ ѿ ↕ ң ῤ ̆ѿ ̂ ̃ ̆Ҍ

ȁ ᴪ ⱬ Ȃ ѿ ∞̆ ׆ ̆

̆ῒזᴋᵥ ⱬҌ ∞Ȃ ( ) 76 ̔ ľѿ℗

ԍ Ҋ ̕ ᶭ ᶏ ̆

Ŀ ԅ ң Ȃ └ ᵬҹ ѿ └ ̆ ᵬҹľ ᴧ Ŀ̆

ΐ ̆Ҍ ⱬ ⱬ Ȃ ↕ ᵈ̆ ѿ ↕

Ҋ ӊӈȂ

1̈ ╠ └

̂1̃ ӎ

ֲ̆ ׆ ᴪ Ҭ ₮ ף ̆ ᵬȂױז ⱴ ᵬ

ȁ֜ Ȃ ҉ ⱷלᶏ ֲ ∞ ҉ҍ

ԍѿ Ҍ ᵝӊҬȂ Ӟꜜⱬ ῀ῒ ӊҬ̆ᵖ

Ҍ⌠ Ȃ ↕ ⌠Ḡ ̆ ̆

Ӟ Ḡ ̆ ↕̆ ץ ⌠ Ὲ Ȃ

̂2̃ ӎ ֲ ῃḠ

ֲ ῃ Ḡ ̆ ׆ ↕Ҭ ᵈ₮ ̆
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└ Ȃ ѿ̆ ῃᴏ └ ֲ └ Ȃ Ҭ ֲ҉ץ ̆

ȁ ѿ ⅝Ԋ ᴆ ᴪԈ ѿ Ԋȁ⅝Ԋ ᴆ̆ ֲ └̕ ԋ̆

ֲ ̆ ѿ ⅝ȁ ѿ ᴆ̆Ḡ ֲ └̂ └̃̕

҈̆ Ғ ᵣף └̆ ֲ ᴋ ѿ ȁ ҙ Ғ ȁ

ҹҒ ̆ ᶛ ȁ ֟ ȁ Ғҙ ᴆ

Ȃ125

҈ᾝ Ҍ ҹ └ ⇔ ̆ᵖ ̆ ѿ

֓ ̆ṛ ⱴḱ ̆ Ҭ └ Ȃѿ ׅ ⌠ └ Ҍ ̆

Ḡ ╠ └Ȃ ̆ └ ̆Ҍ ѿ ̆

ѿ Ȃ ῤ̆ ץ ҈ᾝ ᾢ̆ Ҭ ֲ҉ץ ̆

ѿ֓ΐ ᴪ ⱬ ᴆ └ Ȃ ᴧ ̆ ᴆ ≠̆

Ῥ ҉ Ҋ ̆ └ └ Ȃ

ԋ ᵥ Ғ └ ̆ Ғ ѿ ᵣ ₮ ̆ ῀ ᵣ Ȃ

ҹ̆Ғ └ҌֽҌ Һᵣ ̆ Һ ԅ ̆

ғҍ └֟ ‖ ̆ ֓ Ṝ ᵥ ȁ Ȃҍῒ Ғ

̆Ҍ Ғ ̆ ̆ Ҍ ԍ ↓̆ ῀ ȂΐᵣẠ

Ғ ȁҒ ᴆ ̆ Ғ ₮ Ҭ ῏Ғ
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ץ ȁ ᴧ ∞ ̆ ׆ ᴪῈᴧ ᴶ ‰

ᴆ № ̆ҍ ԑ Ȃľ ҍ ∞ӊֲ ̆ӂ ѿ ԍֲ

’ȁ ᴪ̆ ֪ⱴ ̆ ѿ ֲ ӈ ȁ ӊֲז ҍ ӊֲ̆

֞ ӊֲ̆ ԅ ᵥҹῈ ҍ ӈ̆ ᵬ₮ ΐ ⱬӊ ∞̕

ғ ̆ ҍῒ Ғҙӊ
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̆ῒ ҉ Ӟ ΐ └ ̆ ֟

└ ԍ Һᵣ Ҍ
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ֲ ֟ ῒ ’ ᴪ Ὲ ȁ ῏ ῏ Ὲᴧ ̆

Ҍ ֟ Ҍ ῒ ̆↕ ᴋ̆ ׆ ҉

ȁ ѿ ֲԊ └ Ȃ

̂ԋ̃

1. ⱬҍ ≠῏

ᴪ῏ ≠ҍӈⱵ̆ ⱬ ≠ ῏ ҹ Ȃ׆

ᵣȁ ̆ ᴪ Һ ⱬ ≠ ̔ ҉ Һᵣӊ ῏

≠ ӈⱵ῏ ₮ ̆Ὲ ҉ ҍפ ̆׆ ⱬҍ ≠ Ȃ

ⱬ׆ ̆ ⱬ Ὲ ≠ ̆ ⱬ ҹῈ

≠ Ⱶ̆ ̆Ὲ ≠ ⱬ Ȃ ԇԅ Ὲ

ⱬ ≠̆ ᶭ ᶏῈ῍ ⱬ ⱬȁᶭ ᴪῈ῍ԊⱵ ⱬ̆

ȁ ȁ ꜛȁ ≠ ≠Ȃ ̆ҹ ῒ ⱬ Ҥ ̆

⌠Ҥ ̆ ֟ ̆ ף ≠ӈⱵ ↕ ̆Ӟ Ḡ Ὲ

≠ Ȃ

2.

“ ֟ └ ⌠ └ ҍ ῈⱵ └ ̆Ԋ῏

Ȃ
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3.

ῤ ֟ Ὲ ԍ 1984 Ҭ ῤ ̆ҹ ȁ Ҍ

῀̆ῤ ᴪ ‗ ῀ ֟Ὲ └ ̆ᶏ ᴪ ֟ ’ ẫῃץ Һ Ȃ

1992 ̆ ȇҹ ᴶ ᴪ ֟Ὲ Ȉ̆ ᴪ

ᶏ ȁ ֟ȁ ȁ ᴇ fiȁ ȁ ᴪ

ȁṽ ṽⱵ Ὲ Ȃ2001 ̆ ῤ ᴪ ԅ“ ”̆ῒҬ

ȁ ȁ Ⱶ ᴋ ᴋ ̆ Ὲ Ẽ ῤ ֟ ’Ȃ

ғῒ Ҍ ֜ ᴇ fiȁҌꜚ֟ ᴪ ̆ ֜ Ḥ ̆ғҌ

Ȃ ץ ̆ ֟Ὲ └ ᵣ Ȃᵖ ̆ ֟

└ Ҭ Ҍ Ὲ ’̆ Ҭ ᴪ₮ Ҍ

ҹ̆ ץ ₮ ֟ ’Ȃ

4.

20ҕ Έ҂ ̆ף ̆Ӟ ԅѿҩ Ȃ“419”

̆ ̆ ҹ ꜚ└ ԅѿ ↓

Ȃ1964 6 ԅȇῈⱵ ֟ Ȉ̆ ԍ ӎ ⱬ

̆ Ӟ Ὲ ̆ ѿ Ḃ ԅȂ1981 12 ᴪ

ԅȇῈ ֲ ᴶ Ȉ̆ ԍ 1983 1 1 ̆ ֟ Ὲ ̆

פ Ὲץ
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ᵝ ̆ ֲז ҩֲט Ῑ Ȃ165ȇ Ȉ Ὲ ῤ ԅ

֟ “ ” ȁ 166̆ ֟ Ҭṿ Ṣ Ȃ

(҈)

҉ ֟ └ └ ̆ ױ

֟ └ ῤ̆ ῒҹᵥ₃ ѿ ̙֟ῒΐᵣ Ҋ̔

1. ҺᵣҌ

̂1̃Ҍ

╠ ֟ └ Ҭ ѿ ȁẊ ̆ יּ

֟ Ὲ Ҭ ѿֲ “ ֲ ῒ ȁ Ẽȁ ֲ ᶏ ῏ ᵝ ҩֲ

ȁ ȁ ᴇ ├ȁ ₡ט ȁ ’”
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4. ֟ └ ̆ ȁ └

֟ Ҭ ̆῏ ԍ ῏ └ ȁ ΐ

Ȃ׆ ȁ ̆ ֟ └ ≠ ̆ ῏ └ԍ

ӊҊ ↕̆ ᾧ ⌠ֲҹ ׆ ῒ Ȃ ֟ Ҭ̆

ѿҩפֽֽ Ὶ ̆ Ὶ ̆ ѿ ῒ

ȁ Ȃ Ҭ̆ ҹ Ṣץ Ғ

̆ Ғ ȁ └̆ ң № ̆Ḡ
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ῒ ҹꜚ ̆֜ Ғ Ȃ ѿҩḤ ֜ ̆

῍֣̆ ᶏ Ḥ ҹ ⌠Ὲ ȁҤ Ȃ

῏ɻ

֟ └ ᵬҹ ≠ ̆ ᴪ ΐ ӈ̆ ⌠

̆ Ӟ ף Ȃ ҉ҕ 80 ̆ף ֟

↓῀ ⅞̆p ₃ ֟ ᵣץ └ ӊ Ȃ
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װ Ḧ ┼ ש ᴍẅ



ЕḠ └ Ҭ ѿף ΐ ⅝Ԋ └ ̆ └
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ȈӞ Ȃ Ҍ ҹ ҹ ᵥᴡ Ҍ̆ Ḥӊ ҹ ̆

ңᵝ ᵣ ѿ ̆ ᵥᴡ Ҍⱴ Ȃ

Ḡ └ ⇔ ԍ Ḥ Ȃ ҹ ₮ԅ“ץ ” Ȃľ Ŀ

ῤ №ү ̆ῒҬ
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̂ѿ̃Ḡ └ ȁ Ȃ

ȇ Ȉ ̂ 307 ̃Ҭ ̔ Ḡ ̆ ȁ ᴴֲ̆ זץ̕

ᴴֲ ̆ԋ ⃰ץ̕ ȁ ᴴֲ ̆҈ ̕ ȁ ᵣ ̆ԓ
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ҎɻḦ ┼ ӎ ש ᴍẅ

̂ѿ̃Ḡ └ ӈ

Ḡ ľḠֲӊᴴ̆Ḡ ӊ ӞĿȂ ԍ ֲ ᴴ ̆ ῤ ̆ⱴ ֲ ȁ

ᴴӊ ᴋ̕ ῤ ̆ⱴ ֲ ⁞ץ ̆ Ҭ׆ױ ץ └ ӊѿḂ

ⱴ ֲ ֲ ꜛ ⁞ ̆ ȁ ↕ ѿ ҹ

ⱴ ֲ ḠῙӈⱵȂⱴ ֲҹԅ⁞ ̆ ᴪ ֲ̆ ҉ ֲ

≠ Ȃȇּס ᴴֲԊ Ȉ ԅ ᾝ ̂Ὲᾝ 762 ̃Έ

̂ ̃ ѿ ᴴֲ Ȃ188 ᴆ ’ Ҋ̔ ᾙ ᾙ ῳ

ᾙ ╠ ̆ ᵳ ֲ

ᴴȂ ∞̆ ᴴֲ̆ ľׂ Ḡ ̆ Ȃ Ҍ ̆

‰ ȂĿ ᵥ ֲ₮ΐ Ḡӥ̆Ḡ₮ ̂ Һ̆ ⌠

̃̆ ױזᶏץ ץ ꜚ̆ Ῑ ֲȂ

ᾢ̆׆ ̆Ḡ └ ⱴ ֲ ⅝Ԋ ᴋ̆ᵖ׆ ҉ ̆

ֲ ꜛ ѿҩ ̆ ֲ ԅ ễ̆ ԅ ֲ Ȃ ᴴ

ֲ Ԋ ҉̆ Ḡ ľ̆ Ŀ̆ Һꜚ ֲ ̆

ⱴԅ ֲ ꜛⱬ ̆ ғ ѿ Ҍ ᶃ

’Ҋ̆ⱴ ֲ Һꜚ Ȃ Ҭ ⱴ ֲ ḠῙ

ӈⱵ̆ ᴴ Ԋᴆ ԅ̆Ҍ ҹֲҺ ҉ ̆ ̆ ԇԅῒ

ᴪ̆ ⱬ ⁞ ȁ ≠ ᵬ Ҋ̆Ḇᶏԅ ҹֲ Ḡ

ҍҌḠȁ ҍҌ ӊ Һꜚ ԅḠῙ ᴋȂ Ӟ ₮Ḡ ῀ԅ

ױֲ Ҭ̆ Ҋ ⱴ̆ ֲ Ԋ ̆ ̆

Һꜚ Ḡ └ ץ̆ ꜛ ̆Ҍ⌠

̆ ⌠

҉ľ
̆̆
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Ҍ פ Ҍ ̆ԍ ⌠ ȁ ľ Ŀ̆ ꜜⱬ̆ ѿᵝ

ꜛҊ̆҉ ԅῈ ֲ ̆
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ԅ ‗ ̆ ҉ ̆ ף ԅ ҉ Ὲ ӈȂ

ᵞ ῤ ҍ ̆ └ ӊ Ӟ ԅ ᵞ ӈ̆ᵖҌᴪ

ѿ № ̆ Ҭ Ԋ Ҍᴪ ԋ№ҹ ҍẊ ҍ ̆ ̆ ӈ

₮ ̆ Ẋ̆Ẋ ѿᵣ ᵣ ̆ ̆ץ ∞ Ҍ

ӈ̆ ₮ ̆ ӈȂ

ԑɻ ӐҐЕ“ ᵩ┼

Ҍ ҆ ̆ ӞҌ ̆ ָӇ̙

Ȃᵖ Ҍ Ὲ ̆ ԊӞ ˻ẁ ԍ ֲ Ҍᴪ

̆ ҉ⱴ Ȃľ ̆ Ḥ ֲ̆

ҹץ Ԋ ӈȂ Ҍ ѿ ץ ӏҹ ꜚ̆ҹԅ

ֲ ꜚȂĿ200 ᵬ֟ Ῥ Ҍ Ԋ̆ᵖ

Ԉ҉Ὶ └̆ ף ᴪ̆ѿҩ

̆ ᴧ ᴪ ↕ Ҍ ԍ ∞‗Ȃ ¥ᴿ

ľ Ḥᴀ̆ ↕ Ŀ̆ ᾢ ֒ Ὲ Ҭ̆Ӟ ⌠ԅľ

ŀŀĿ̆׆ ֲԐ̆ҌḤҌ ̆ ԍ ῈḤⱬ

Ҍ ̆ ᴧ ԍ ∞ ҌḤᴋȂӞ ԍ ԅ Ҋ

—̆ᶏ ҍ № ₮ Ȃ

ԍ ῈḤⱬ ̆ ᴪ҉ ‖ ῒ ץ ҹҍ

ꜚ ᴟ ῏̆ Ἕ ̔ľ Ҭ ᴰ ̆ ѿҩ

ῖ ץ ҹ ȁץ ֲҹ ᴪ῏ ̆ŀŀ ѿ Ҭֲ̆ױӊ ‗

└Ҍ ׆̆ ӞҌ ̆ ῏

ᴪ Ȃŀŀ Ҥ ӊ ԍ̔ Ҍ ̆ᶏ Ҍᵖ ҕḚ

ᴪ῏ ̆ ғ ҹҕḚ ᴪ῏ ӊѿȂ Ҍᵖ ᴪ ∞ᶏ ̆ ғ

ᵣ ̆ ᾴט ῏ ⱬ̆ ҹ ᴪ ̆

Ӟӏԍ ҹ ᴪ Ḃץֲ̆ ᴪ῏ Ȃ ֲ

ױ Һᵣ ӎѿ ̆ ѿ └ ֲ ≢ ̆

῀ҕḚ῏ ӊҬ ̆ Ḃ ֲ̆ ױ Ӟ ᶭ₡ȂĿ

ᵬ ᵥ ֲ ᴧ Ḥᴋ ̆ ῈḤⱬ ῏ Ȃ ῈḤⱬ

̆ ҉Ӟ └ ֲ ̆ ᵬ ⌠ֲ Ḥᴋ ̆ Ӟ

ҍ ף Ȃ ԍ ᴪҺӈ

҉̆ Ҍ ץ ̆ ῏ ῏ Ⱶֲ ҹ Ḥᴋ ḤⱬҬ

Һ ᵬ ̆ ҹḤ̆ ԅ ᴧ ԍ ∆ Ḥᴋ̆ ᴨ

ֲ ѿҩ Ҭ Ҍ Ȃ

200 ȇ̔ʰЛɲʱ・ʕɪȈ2011.7.23

http://www.chinalawedu.com/web/23270/
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ᵬ ꜛ ᵬ ̆ ̆ └ ҹ Һ└ №̆

└ Ҭ └ ⱬ ̆ ҹ ᴪ Һ└ Ȃ ץ ̆

ԅ ̆ Ӟ Ҍ ̆ᵖ ̆ ҙׅ

֓ ӊҬȂ

1.

ң ֲ ̆ ԅ ᴧ ̆ ᴯ

┬ ̆ ̆ ױֲ ̆ᵰ ᵰ̕Ҭ ֲ ̆ᵰ

ᵰ˻ ᴧ ⌠ ľ ῏ Ŀ ꜛ̆ Ҍץ ֲ ԍ

ԍ ̆ ԍ ѿ ҙ Ẓ ̆ ҹ ≠ ̆Ғ ᶏ

ֲ ľ Ŀ̆ ľ Ŀȁľ Ŀ ̆ ԍ

ᶏ Ҍ ⅝Ԋ ⌠ԅ
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ѿҩľ Ŀ ֲ̆ ᾧᴪ ⌠ ֲ ῃ ҙ ӊѿĺĺ Ȃ

Ҭ̆ ԍ Ғҙ ῒ Ҍ ̆ Ҍ ḱ

̆ ᵝԍ ḱȁ ף ȁᵣ ̆ ҉ ᴪ

ⱳ Ҍ ̆ Ⱶ №└ ᶏѿ֓ ҹԅ ₮ѿ֓Ҍ № ̆

҉ ץ
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Ғ Ņ ņ

ŀŀŅ Ὴ ņ



Е ץ Ԉ ľ ῃ Ŀ ҹ₮ ̆ ľ Ŀ

ĺĺ Ҭ̆ ץ Ȃ ᾢ ₮ľ Ŀ ̆

֪ⱬ֪ҹ̆ ᵬҹ ѿ ↓ ̕ῒ ̆ ҹ

῏ ᵬ Ȃ ӊ ԍ Ҭ ľҹ Ạ

ҺĿȁԊԊ ̆ ѿ֓ ҹ ̆ ꜚ Ȃ

ῗ Е ҍ

2011
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1

ĿᾭĿɏ

῏ ľ̆ῃ

ק Һ῏ ῃҺ῏Һῃ̆ ᵬ ҹ3ḓ ḓḓ Ŀ̓͂ ֪̓͂ Ȃѿḓ
Ŀ

ѿ

̕῏ȂѿꜚȂ ̆ ḓ

῏

ľ

ľ

֪ ŀҹ֪ ḓ֪
ῃ

ḓ ῃῃ֪ȂǾľ̆ ֪
ɏ
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Ⱶ Ạ⌠̆ѿ Ҍ ҹԅ ֲ ≠ ѿ ֲ Ȃ Ὲ ≠

ᴪȁ ̆ Һ
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׆ ᾧֲ ӊ Ȃ

ҹ ҍ
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ָ ┼



Е └ ᵬҹѿ ᴆҊ⇔ └ ̆ ҹ ₯

ꜚȁ ᴪ Ạ₮ԅѿ ̆ᵖ ᴪ └Ạ ҹԅ └↕ҹ ₯ ҹẠ └ ᵬ └└ ԅ  ᵬ

ҹ ѿẠҹҊҹ₯ᵒ ѿҹ₯ ҹԅҹᴳ ᴳᵬҹ ᴳ₮ ᴳѿҹᵬ ѿҹ└ ᵬ ᴪẠ└ԅ₯
ѿ └ Ạ ԅ ₮ ₯ ԅԅᵬѿᵬ

ҹ₮ԅҹ
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Ҍΐ ҳ ̆Ӟ Ҍ № Ȃ ̆ ᶏ ֲ ⌠ ̆



http://baike./view/930346.htm


қ

83

Ҭ̆ ᴴ ȁ ᴧ

http://zhidao./search?word=%D0%D4%BD%BB%D2%D7&fr=qb_search_exp&ie=utf8
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Ȃ226 ľᶭ ̆ ᴪҺӈ Ŀ ѿ ₮̆

ᵬҹ №̆Ӟ ױֲ Ȃᵖ Ҭ̆

ѿ֓ Ạ Ҍ⌠ ̆Ҥ ԅ ̆ ᶏѿֲ֓ Ҧ

Ḥ ̆ ᴪ҉ ᴰ ѿ ̔ ׂҬ ̆ ᵞԍ ̆ ᵞԍ

̆ ᵞԍ ̆ ᵞԍ ᴆ̆ ᴆ ᵞԍ ѿ

Ȃ ̆ᵖ ӊҬӞ ₮ѿ ̆ ֲ

̆ ׅ Ȃ

ѿ ̆ └ └ Ҍ ѿ ̆ ᴪ ῏└

ᵝ̆ Ҍ≠ԍ ῏ֲ Ḡ Ȃ └ ᵣ└Ҋׅ ̆ Ҍ

’Ҋ̆ ױ ̆ ӊ҉ ῒҌ ̆

Ȃ ԍ ̆ ᾢ ᶭ ↕̆ ╠ ȂῈ ῏

Ҭ̆ ῏ ̆Ҥ ᶭ ⱲԊ̆Ҍ ⱬ̆Ạ₮

ҹȂῒ └ ̆ ᴆҊ̆ Ҍ ӊԊ̆ ԇԅῈ

῏ѿ Ȃᵖ Ҍ ѿ ≠̆ ӊⱴץ └̆ᶏӊ

↕Ȃ ᴪ Ḡ ₯ ֲ Ȃ ẫ

ῃ └̆Ҍֽ ῏ῤ └ ⱬ ῏ȁ ȁ

└̆ ⱴ Ὲᴧ ῒ Ȃ227ᵖ ֽ Ⱳ ̆

ֲ └ └ Ȃ └ ӊ ̆ ᴪ

└ ᵝ̆ ̆ ҹ ץ Ꞌꜚ Ῑ└ ӊ ῏

└ ᵝȂ └ Ӟ ľ Ŀ̆ ᾢ └ ľ ֙Ŀ̆ ӊ ң ľ Ŀ

̔ ѿ ԋᾝ№ ̆ѿ № ԍ ̆ѿ № ԍ⅝Ԋ

̕ ԋ ꜚȇ ҹ Ȉ ̆ ף └ ̆

└ ׆ ⌠ῤ ȁ׆ ⌠ ȁ׆ ᵣ⌠ ԇץ Ȃ228

└ ԍ ᵣ└ӊ ̆Ὲ ῏ ⱬ ̆ ғ

Ӱȁ Ὲ̆ ֲ ֲ Ҍ Ḡץ Ȃ ̆ ‗ ֓ ̆

ῒ ȁ‗ ῏ȁ‗ ȁ ̆ ѿ └ Ȃᵖ

̆ Ὲᴧ ץ ̆ ׅץ ҹ Ȃ

└ ȇ Ȉ ȇ⅝ Ȉӊ ̆ ҹ ӊ № Ȃ

Ҍ № ῤ ҉ ⅝ Ҭ ῀ ̆

└ ̆ ҍ└ ѿҩ Ȃ ҉ΐ ѿ қ

ᴆҊ ֟ Ҍ ̆ ̆ └ Ṝ̆Ὲ

ꜚⱬ̆ ⱬ ױ ᵝῈ ᶫȂ ᵝῈ ҍ

̆ҹ ≠ Ԉ̆ Ḥ̆ ⌠ Ȃ

226 ᾠ ȇ̔ ӊ Ȉ̆ ȇ ᾠ Ȉ̆ ȁ ̆Ҭ ₮ 2000 ̆ 43-66 Ȃ
227

↨ȁ ᾣ ȇ̔ Ȉ̆ Ҭ ̆

http://www.chinacourt.org/article/detail/2004/08/id/129621.shtmlȂ
228
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̂1-2̃

ᵣ 1967 ֲ ᾥ ᾢ ₮ Ȃ ῒῤ ѿ

ѿȂ ╠ ҹ ӈ ̔ ᵣ ≠ ȁ ꜚ ̆ ԑ ȁ

Ḥ ȁ ץ̆ ȁ ȁ ̆ ᶫḤ ӏ Ⱶ ᴰ

ᵣ Ȃ

ᵣ ̆ ╠ ᴪҬᶏ ԍ ᵣ ᵣԅȂ

Ҭ ԑ Ḥ Ҭ (CNNIC) 2014 1 ȇ 33 Ҭ ԑ ’ Ȉ

̆ 2013 12 ̆Ҭ 6.18 ַ̆ԑ ҹ 45.8%̆ ̆

5 ַ̆ Ҭᶏ ҉ ֲ 81.0%Ȃ[229] 6 ַ , 1/2

ֲ ԑ ֪ Ȃ ᵣ Ҍֽ‖₯ Ḥ ᴰ ,

ױֲ Ḥ , Ӟ ױ Ȃ
[230]

Ҏɻ ᵩ

ᵣ ף ⌠ ̆Ҍֽ ᴰ ҉ ̆ ғ ᴧ ץ

֟ ԅ ̆ῒҬ̆ ᵣ ᵬ ѿҩῖ Ȃ

ᵣ ̆ ᵣᵬҹѿ ᴧ ȁ ȁ Һ

ᵣ Ȃ

̂ѿ̃ῐ

1. ᴪ ̔Ὲ

ᵣ ᶏ Ὲᴧ
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ᶏױֲ̆ ᵣ ᴆ̆ QQȁ Ḥ ̆ ֓ ץ

ᵬҹ ᵣ Ȃᵖ ╠ ̆ ֓֜ ҉ ῀ ̆ ₮

Ӟ ץ ⌠ ̆ ғ ѿ ѿ ѿ̆ᴰ Ҍ ̆ ץ ⌠ Ȃ

῏ԍ ҍ ᵣ ꜚ 7̆3% ֲ ľ Ҍ Ŀ̆ 16% ֲҌԅ ̆ 11%

ֲ ҍ ̂ 1-6 Ȃ̃ Ὲᴧ ׆ ꜚ̆ ҍ̆

₮ ᵣ ᴰ ̆ᵖῈᴧ ҍ Ҍ ̆ ᶏ ᵣ ⱬҌ Ҍ

ֲ Ȃ

1-6

2. ᵣ ҍᵞḚ

ᵣ Ҋֲ̆ױ ⱴ ̆ ⱴ ̆ ᴪ ⱴ ̆ᴇṿ Ӟ ԍ

ᾝȂ ╠̆ ҉ѿ֓ ȁҌ ȁ ȁ ̆ ӎ

Ȃ ľ̆ ᵣԊᴆĿץ ᵬ ľ ᵬĿӞ

ᴪ ̆֗ Ṥ ᴰ ⱬ̆

Ȃ

῏ԍ ҹԅ ⌠ ᶏ ֲ ȁ Ԋ ҹ ̆44% ֲ

Ҍ ̆ ҹ Ҍ ̆᷅ ԅֲז ῒ̕ 41% ֲ ҹ ᶏץ ̆p ҌṤ ̂

1-7 Ȃ̃ Ὲᴧ ԍ ҹ ̆ᵖҌ №ֲׅ ӊ ̆ Ӟ

ױ ᵥ ᵣ ₮ԅ Ȃ

1-7

Ҭ̆ № ҹ ̆ ҹ ȁ ̆ Ҍ ҽ ȂҌ

ץ ᴰ ̆ᶏ ֓ ₯ ҍᴰ ̆ᶏ ᵣ ῀ Ẋ Ȃ

̆ᵞḚ Ӟ ᵣ Ҭ ₮ ȂȇҬ ᵣ ̂2013 Ȉ̃Ҭ ₮̆

ᵣԊᴆҬ₮ ᶛ 1/3Ȃ ̆ ῀ Ẋ Ӱ ғᵞḚ Ȃ

҉̆ ȁץ ȁ ֜ ̆ᵖ׆ ₃ ᾣ Ԋᴆ ̆
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ᴆ Ẋ ᾣ̆ ҍľ Ŀȁľԋ Ŀȁľ ῙĿ ѿ Ȃ ῒ

̆ ҹ ľ Ŀ ֲ ̆ ῏ ȂᵞḚḤ Ҍ ӞҌ≠

ԍ ֲ ẫ Ȃ

3. ᵣ ľ ᴴĿ

ׂ ҉ ľ Ŀ 24 Ḥ ̆ №

̆ ╠ 6 ֟ ῀ ӯȂ Ԋᴆ̆ Ҭ ȇҹľ Ŀ

Ҍ Ȉѿ Ҭ ҹ ľ̔ ҹ Ὲ ҩֲ Ḥ Ȃ

└ ҩֲ Ḡ ̆ᵖҩֲ Ḥ ῀ Ḡ Ȃ Ὲ ’

Ҍ ̆ Ӟᴪ᷅ Ὲ ȂĿ

Ҭ̆῏ԍ ѿ֓ ≠ ⌠Ḡ ̆66% ֲ ҹ ױז̆ ҹ Ӟ

ֲ̆ῒ Ҍ ̕ 34% ֲ↕ ҹҌ ̂ 1-8̃̆ ᵬҹ ᵣ̆ῒ

ҹ Ὲ Ὲᴧ ȁ Ȃ Ὲᴧ ԍ ᴍȁҩֲ ≠ҍӈⱵ ῏

҉ ׅ Ẓ ̆ Ӟ ֲ ӊѿȂ

1-8

Ҭ̆ ֓ ᵣ҉ Ḥ ̆ ᴺ ̆ ᾧᴪ₮ Ḥ Ҍ ȁ ȁ

’Ȃ ľ ᾣĿҍľ ĿӞᴪ᷅ ̆ ᾣ Һᵣ֟

ⱬȂ ̆ ľ ᾣĿȁľֲ Ŀ̆ ѿ ⌠ ֲ ҉̆

ҩֲ ᴴ ľ̆ ᵣ Ŀ ̆Ӟ ѿ֓ ᴧ

Ȃ

4. ᵣ ‛ Ҍ ̆

῏ ₮ ᵣ ̆p ᵬҹ ᵣ

ѿ֓ ⌠ľ Ŀ̆ ₮ԍ ̆ № Ạ ѿ ̆

₮ ԅ ҽ ֲ ȁ ’Ȃ ֓Ԋ ԅ̆ ᵣ

⌠ѿ֓ ̆ῒ ѿ ⱬȂ
[232]

֒ɻ ᵩ

ᵣᶏ ѿ ᵣⱬ ̆ ѿ ̆Ӟ ץ ҹᴰ

ᵣ ᴨ̆ל Ṝ ױֲ Ȃ ѿ ̆

[232] ȇ̔ ᵣ Ṥ Ҭ ᵬ Ȉ̆ ȇᾢ Ȉ2013 33 Ȃ
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̆ ᶭ ּ Ȃ ᵣ ᶏ ᵣ ӊ Ȃ ̆

ᵣ Ҍ ╠ ̆└ Ȃҹᶏ ᵬ̆

Ҋ₃ҩץ׆ ԅ ̔

̂ѿ̃ⱴ ᵣ

ᵣ Ҋ̆ ᴪ ⱴ ̆ᴇṿ Ӟ
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₮̆ Һ ᾴ Һ Ҋ ̆ ₯ ̆

ץ ̆ Ҍ≠ԍ ᵬ̆ ҍҺꜚ Ȃ

ץ ╠ Ⱶӊ ⱴῒ ̆

https://vpn.suda.edu.cn/kns55/,DanaInfo=.a214C5C.G9AEKCEE+loginid.aspx?uid=MkF3MU0vUFBRVitRcEJQalBWZEh3MXlnTTFoUUZ1UER2RzlLdjdRNVhZdmRjL2FI&p=Navi/Bridge.aspx?LinkType=IssueLink&DBCode=cjfq&TableName=CJFQyearinfo&ShowField=cname&Field=BaseID*year*issue&Value=JRZL*2009*Z1


https://vpn.suda.edu.cn/kns55/,DanaInfo=.a214C5C.G9AEKCEE+loginid.aspx?uid=MkF3MU0vUFBRVitRcEJQalBWZEh3MXlnTTFoUUZ1UER2RzlLdjdRNVhZdmRjL2FI&p=Navi/Bridge.aspx?LinkType=IssueLink&DBCode=cjfq&TableName=CJFQyearinfo&ShowField=cname&Field=BaseID*year*issue&Value=JRZL*2009*Z1
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Ṥ ̆ҹ ᴪҺӈ ᶫ Ḡ Ȃ

Abstract̔At present, corruption has become a hot social problem, but the traditional top-down

way of anti-corruption is obviously unable to meet the needs of the society to build a clean government.
In this
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̂ ̃ ≠ԍ ̆ ֲⱬ ̆ Ῑ ̆ ֲ

Ȃ

╠ ̆ ֲ ᴧ ̆ᵖ №ᵞҊȂ ҉

῏ ̆ Ғ≠ ᴪȁ ᴪ̆ ֟

∞ Ȃ ֟ ֟
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ԅȇ ֟ Ȉ̆ ׆ ֟ ҹ

ΐᵣ ꜚȂ

̂ԋ̃ ֟

֟ ̆῏ԍ ֟ ᴧ Ȃ ̆

ᵣ ֟ ȁ ֟ ҉ ȁ ȟ∞ ҙ Ȃ

ᴧ Ҭ ̆ ẁ ԍ ֟ Ȃ ̆қ
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Ҍΐ ᴨלȂ ̆ ҍ ӊ ⱬ № ᵥ ҹѿҩҺ Ȃ ҹ̆

Ḡ ΐ ᴨל ԍῒḂ ̆Ҍ ꜚ̆ └ ᷅ ҹ

ȁⱬ Ȃ ̆ ץ Ḡ ╠ Ҭ ᵬ ̆ ⱬ ῏

ꜚ ̆ ҹ ῀ ᾢ╠Ḡ Ȃ ֲ ᷅ ҹ ̆ ץ

ҽ ̆ ’ ӊ ꜚ ᷅ ֟ ̆

ғ ѿ ӊῤ ֲ ᷅ ֲ̆ ῀ Ȃ ῤ ֲҌ ꜚ

̆ ῏
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“ ṛ ָ Ғ ”



Е ľ ֲ ṕ̆ ֲ Ŀ ₮Ҍ ̆ ῏Ԉ ѿ Ҍ Ȃ ̆

ṕ ֲ ҽ ӊꞋ̆ᵖ ׂ ľ̆ Ҍ Ŀ ҹ ԝ ֲ ѿ

Ȃ ֲ ṕ Ҍ Ӎң ̔ῒѿ̆׆≠ ₮ Ҍ ̕ῒԋ̆׆ᴇṿ∞

₮ Ҍ Ȃῒ ľ̆ ṕ ֲ Ҍ ĿԈ ̆ Ԋ Ῥ ̆

№ Ԋֲ ᴋ Ȃ ╠ ῤ ԍ Ԋ Ῥ ⅞ȁ

ṕ ֲ ȁ ֲ ҹ ↕ Ȃ ľ Ҍ

Ŀ ׆ֽ̆ ‗҉ Ԉ ̆ ҍ└

̆ң Ὶ ӊȁץ └ ҹ ̆ ׆ ҉ Ԉ ̆ ṕ ֲȂ

ῗ Е Ҍ ≠ ễ

̆ Ҍ ֲ̆ ⱴ Ȃғ ̆ ṕ

65 ҉ץ ֲᴴ ֙ Ȃ ‰Ḡ ᵀ ̆ ╠ 65 ҉ץ ֲ

3000 ֲ҆ ṕ̆⌠ 2020 ֲ ṕֲ 5000 ֲ҆ȂҬ ᴪ

₮ 6̆5 ҉ץ ֲ ṕ ҹ 30~40% ῒ̆Ҭ 50% ֲҹ ṕȂ ṕ

ֲҬ 20~30% ֲ Ҭ ᴴ̕ ṕ 60% ֲ ꜚ ⌠ └ Ҍ ꜚȂ
236

̆ ṕ ֲ ҽ ӊꞋ̆ᵖ ׂ ľ̆ Ҍ Ŀ ҹ ԝ ֲ

ѿ Ȃ

῏ԍľ ṕ ֲ Ҍ Ŀץ ∞‗ Ԉ ѿҩ ̂ ľ

֤ Ŀȁľ Ԑ Ŀ ̃̆ ֓ ľ
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҉ץ ҹ‰Ȃ Ԑ ҹ ӥΐ ẁ Ҍ ∞

ᵣ
ˆ ӥ Ҭᵬҹ ΐ Ȃ

ῖ҉ץ ᶛ ץ ⌠ ֲ Ԋᴆᴪ
Ԉ ľẠ Ԋ Ŀ ѿ ᴆ ῏ Ȃ ץ ѿ ↓

ṕ ᴆ ᴪ ⱴ ԅ ᴧ ṕ ֲ
Ҋ ᴪ ˆ Ȃ

ԋ ľ Ҍ Ŀ

ҹ℗ ԅ ľ Ҍ Ŀ ᴪ ˆ ᴪ ҍ ᴧ

῀ ῤ№ ֲ ṕ Ҍҹңѿ≠

₮ Ҍ ̕ῒԋˆ׆ᴇṿ∞ ₮ Ҍ Ȃ

ѿȁ≠ ₮ Ҍ

̂ ѿ̃̆ ᴧ Ҍ ṕ ֲ̆ ῒҬ

ᴧҌ ֲ ҌẠԅ Ԋ ꜛֲᶏ ᴧҌ ֲѿ ֲҌ ҺҌֽ

ֲḠ ≠ ˆ ⌠ԅ ᴪ ˆѿ ҉ ҹԅѿ ᴧ

Ȃ ԅ ᴧ ᵖ ֲ ҉ ꜛ ’ ₮ ˆ ₮ ₮ ꜛ ᴧ

ӞҌ ₮ ⱱԅ Ҍ ᴋ’Ӟ ԅ ֲ

Ҍ Ҍ ꜛ ṕ ֲ ֙ Ȃׂ 2 ˆ35 ṕ 50

№ ֲ ץ ֙Ȃ ╠ˆ 88 ֲ Ҍ⌠ ṕˆ

ֲ ֲᵈ₮Ҍ ֙ᵌԊᴆҌҌ ѿ Ȃ
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ꜛ Ҍ ⁞ ̆ ѿ Ҍ ̆ᵖ ᵣľ≢ Ŀ Ҭ

ⱴ ̆
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҈ֲ̆ ץ Ҍⱴ ̆ ԍ ľ Ŀ ṕ ֲ № Ȃ ҹ

῏ԍ ԅ ṕ ֲӊ № ׆ץ ֲ ṕ ℗῀̆№ҹץҊ҈ ’̔

ѿȁ ֲ ṕ

’Ҋ ֲ ᴪ ꜛ ̆ ľ ҌҹĿ̆ ẁ ԍѿ Ҥ ᴴ

Ḛ ľ ĿԊᴆȂ ԍ ’ѿ Ҋץ ̔ѿ ֲ ᴴ Ҍ ̆ѿ

ᴴ ̕ԋ ֲ ז ֲҌ ễȂ ’Ҋ̆

ֲ ṕ ῃ ̆ Ӈ Ҋ ľ Ŀ ᵌȂ ᾢ̆ Ḡ ֲ

ҩֲ≠ Ḡῃץ ῒ̕ ̆ ԍ Ԋ ᴆ Ҭ ֲ ̂ ᶏ Ҍ̃ ҹ ȁ

יּ ҹ̆Ҍ ֲ̆ᵖ ֲ ῒ ֲ Ȃ Ҍ ץ

ֲ ṕ ԍ ̆ Ӈ ╠ ̆ ֲ ѿ ̂Ҍ ᴺ

ҍ ̃ ֲ ṕ̆ ֲ ễҺ Ҍ ̆ ֲ ᶭ Ҍ

ễ ᴋȂľ Ŀל Ҍ ҹ ≢ ̆ Ὲ ∞̆

ѿ ꜛ ̆ ᶏ ᴧ ץ Ḥ ᾟ Ҍᴪ ̆ ꞉Ḡ ֲ ꜛ

ֲҹӏ̆ ᴪ ל Ҍᴪ ѿ Ȃ

ԋȁ ֲ ṕ̂ҍ҉ ṕ ≢ҹ ṕ ҹ Һ ̃

’Ҋ̆ ҈ ̔ѿ ֲ ָӇ ꜛ ץ ̆↕

̆ Ȃԋ῀׃ ֲ ̆ ̆ ’Ҋ ᶭ ѿ

’ ֲ ṕ ̆ ḂҌ ӞҌ Ὲ ↕ ֲ ễȂ҈↕ ’

̆ ֲ ᴴ ֙ ̆ ֲ ֲҍ ꜛ ‖ ̆ ’Ҋ̆

῏ Ḡ ֲ ᴋ̆ ֲ ֲ ֲ
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ԍҍ ≠ֲ֒̆ ױ ӊҹ

≠ֲ֒Ȃ ̆ ֲ ֲ ԍ ľ ≠ֲ֒Ŀ̆ ӈּׂשҹ↕ ԍ

≠ֲ֒̆ң №Ȃ

ᴪ҉ ѿ Һ ҹֲ̆ױҌ ֲ ҹ ̆ ѿ ӊ

̆ ҉ №ҹңҩ Ȃ ѿҩ ╠ ᵌԍ ̆ ₮ Ԋ ̆

ץ ҹף ѿ ֲ ҹ⌠ Ҍ ӈּׂשҹ̆ ӈּׂשҹ̆ Ӈ ֲ

ғ ’Ҋ ҍѿ ễ̕ ѿ ̆ ῒ ҹ ֲ ᴴ ̆ Ӈ

᷅ ᴋ ԇץ ễ̆ ҩ ԍ̆ ₮

ѿ ᴋ ̕ ԋҩ ꜛ ҹ ̆ ԇᵥ ꜛҍ ễȂ

ԍ ѿ̆ ҉ ̆ ᴆҬ₮ Ҍ ԍ ╠ ̆

ֲ ҙⱵ Ȃ ῏ҽ ᴋ ̆ Һ ҽ ̆ ҽ ᴋ̆

ҽ Ҍ Ҍ≠ Ȃ ῏ ԍ ̆ᵖ Һ ∞ Ҍ

̆ ғ ᴪῈ ḚȂ ᴋ№ ҉̆҉ ᴆ ľῈ ↕Ŀ

ҺᵣҊ ᴋ№ ̆ ₮ԅҌ Һᵣ ̆ Ḃ

ԅȂ Ȃᵖ ̆ ₮ Ԋ Ҋ Ὲ ̆ ӊ ԅȂ ᵥ

̆ ₮ ̆ ̆ ҙֲ׆ ̆

└ ҉ Ȃ

ԍ
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Ḥ ᵞ ̆Ӟ ҹ֟ ⱳ Ȃῒ ԍ ꜛ ҹ

ӎ ₯ ֲ̆ Ὲ ⱬӞ ↕̆ ꜚ ẁ ԍ Ȃ

₳ ̆ ꜛ ̆ ∞ ễ ῏ Ȃ

ꜛ ѿ ԍ ҹȂ ѻ ȇ ȈҬ ₮ ľ̔ԍ

≠ֲז ҹ̆ҩֲ↕ ף֜ ғ ᴪ ȂẊ

ᴪ ҹ Ḡ Ȃ └ Һ

ȂĿ ᴪ ̆ ᴪ ᵣ ῤҌᴪ ̆ᵖ ԍ ꜛ

ֲ ꜛ ҹ̆
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ῤ ҹԇץ Ȃ ̆ ῒΐᵣ ’ Ḡ

ꜛ ̆ ӠҌ ӟ̆ Ḡ └ ҉ —̆ ⌠ ̆ ֲҌ ҹ

̆Ḡ ľ Ῑ̆ ᶭ̆ ĿȂҹ ֲ ᶫѿҩ ᴪῙ Ḡ

└ ̆ ꜛ ᴪ
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ΐᵣ ԇ Ȃ ֓
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ῗ D Ғ ᴰꜘ ָᴺׂש E Ὶל Ԑ GῚלкк

ккк

4ɻ ᵶ ṛ ָЇᵶ ᴭ ӍẦК Ѓ Є

AҒ ‟ ҏ╦ B ᴺׂש ‟ҐҒ Ї 110 CῚלк

кккк

5ɻ ᵶ ҏ╦ ṛ ָ ָ Ї ԓ ṛ ָ ᵶ ṛ ҿЇᵶ

ҿ ӍК־ Ѓ Є

Aלᴂ ָЇ꜠ Ғ B Ї ָ Ⱶ ᵥמ

C ꜘ D ᶕ EῚלккккк

6ɻ ԓ“ ṛ ָ Ғ ” Їᵶ ҿ ֙ ԍװ ”К

Ѓ Є

A ӎּדҿ Ḧ װЇיִ ᾭ ӎּדҿ ᴑЇᶕῚ

Bꜘ Ⱶ ЇᶕῚҒ ׅ

C ᴰ ᵩ┼Ї ṛ ָ ꜡Ї ָ

DῚלккккк

7ɻ ᵶ “ ṛ ָ Ғ ” ү К

Ѓ ꜡ϼЄ
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Ґ ᵲ ᵩ ┼ ғ



Е ԑ ̆ ᵬ ̆ ̆ᵞ ᶏ ̆

ᴰ ᵬ ᵣ └ Ҍ ף ̆ ᵬ ᵣ Ҋ ̆

ῒ ᵬ ҈ ḱ Ҭ ₮ ᵈ ᵣ └ Ԉ Ҍ Ȃ

Ҋ ᵣ ᵥ ᵬ ֲҍᵬ ᶏ ≠ ̆ ᵥ ֲҍῈ῍≠ ̆ ᵣ

ᵥ ̆ ᵥ ҹ ᵬ ֲҍᵬ ᶏ ӊ ҹῈᴧ ῏

Ȃ
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ᵬ ̆ ’Ҋ̆ ᵬ ᵣ ᵬ

≠ ̆ ᴰ ̆ ᵥ ᵬ ֲ≠ Ḡ Ȃ

̆ copymart 251 ᵣ ₮ԅ ȂCopymartҺ ᵬ

̂copyright market̃ҍ ᵬ ̂copy market̃ ңҩ ̆ ҍ ᵬ ᵣ

Ҍ ԍ̆ ᵣ ѿҩ ̆ copymart ѿҩ ,ѿҩҒ ҹ ᵬ

≠ ҕ ‰ ̆ ҩ ץ ԇ ≠ֲ ᶏ ῃ ̆ Ḥ ֟

2
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ᴪ ≠ֲ≠
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ᶭ ף ױז ᶏ ≠ ⱬȂ

̆ ᵬ ᵣ ҹ ᵬ ֲ ᶫ ѿ Ԋ ױזᶫץ̆

Ԋ ԊᾢҌױז ’Ҋ ᵣ ᵈ ⱬȂ

ҹԅ ᵈ ᵣ └̆ ᵣ ӊ ԑף └̆

⁞ ԑ └ ̆ ⱬ Ȃ

̂҈̃Ṥ ᵬ῍

Ҭ̆ף Ⱶ ץ Ҭ׃ ᵬ ᶏ ᴰ Ҭ Ҍ

ף ᵬ ̆ ᵬ ᵣ Ҭҍױז ֜ ᾧȂ ץ ᵬ ᵣ

ᵬ Ḥ Ҭ ҉̆ ӊץ ễ └ ⱴ

ҍ Ҭ׃ Ⱶ ᵬ̆ᾟ№≠ ԑ ѿᴨ̆ל ⇔ᵬᴇ

ṿҍ Ⱶ ≠ ץ̆ ᵬ ᵣ Ҍ Ȃ

Abstract:With the popularity of the Internet, more and more users call work can be efficient, fast,
low-cost used, the traditional copyright collective management system already cannot meet the needs of
the times, scholar has different disputes about the current operating mode on the collective management
system, especially the extended collective management system was put forward in the third revision of
the copyright law. how the copyright collective management balance the interests of users of works and
the copyright holder under the digital network environment, how to balance private and public interests,
and how collective management organization to face challenges from all sides, how to really make a
bridge between copyright holders and users becomes an issue of public concern.

Keywords: digital network era, copyright collective management difficulties, development
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̔ ב ̆Ҍ ֲ ľңҩ₄ Ŀ Ȃ ᾥ ̆

̆Ҍ Ꞌ ᴧ̙ ᵣ Ҍ ̆ ֓

ꜚ ױ Ҭ ̆ ғ ᵬҹѿױ ⌠ Ȃ

ꜚ Ҭᵣ ҹ ̆ ᵣҬ ֲȂľ

ѿ֓ ѿ ̆Ҍ ꜚ ֲ̆ ᴪ ѿҩ ӊҊĿ̆

ב ⱬ ̆ѿ ѿ ԅז Ғ└ Ȃ ᾟ ̆ḱ

ľ҂ Ŀȁ ȁב
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̂ԋֲ̃

ҹԅ ҹῃ ̆ ῃᵣֲ ѿ ̆ ῒ ̔

ȁ↔ ȁ ȁ ȁ ȁ ȁ ȁ ֒ ȁ ̕

ѿ ҹ ̕ ҹ ȁ– ҹ Ἕ ̕ ҹ ῃ ̕Ҁ ⱬ ̆֜ ̕

ҹ

̂҈̃

1̈7 8 -7 10 ̔ ȁ ᴰ ̂̕ ̔ ѿᴍ̃

2. 7 11 -7 15 ̔ Ҍ Ҍ ֲ Ώ̆ ᴰ ̆

҉ ̂ ȁ ȁ Һ ̃̕

3. 7 16 -7 18 ̔ № ̆└ ѿ ↓ ̕

4. 7 19 -7 20 ̔ ױ ꜚ ṢꜛҌ ᴰ̆ ױֲ ז

ױ Ȃ

̂ ̃ ӊ∆ Ȃ

≠ ѿ ΐ̆ ԅ ̆ ῍ң

ֲΐ̉ ̔ ң Ҍῃ

̆

̔ȁ

яҌ̕

̕
7

֨ ȁ

ꜚ̕ ꜚ №ң2ῃ↔7ֲ ңȊ ȁȁңȁ҉ ֲ̕ ȁȁ̕ ֱ7֩ ҳȁ ֩я֬

֩

↓̆ңяֲ֬ ᶴ7Ҍ ֲ ̆ Ҍ↔ ̕7ԅ ҟȉ№Ҵ ̆ ∂ҳ ȁȁ֩я֩ ↔ ң

ῃ Ҡȉֲ̆̕

7֩ ֲ̕ң ңľΐ↔ Ṣ Ⱦ

̕Ṣ

̕

№ Ȃŀֱ Ҵ↓̆ȁ↔Ҵ№

ꜚ

̕

̔

ֲ ̔

ֲѬҹ Ṣ Ἕᴰ ̕
Ṣ̆ ꜚ

̕

7

↓ ȁ

ֲ ֲ̆

ȁ̕ ꜚᶴ ױ

̕

̕

Ṣ
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2. ῒ ѿ ᵣ ԍ ҉ ӯ ȁ ӥ ȁ ȁ

̆ᴇ 0-200ᾝӊ ̆ ғ ῤ

̂10ᾝץῤ Ȃ̃

3. ľ 7 Ŀ ⌠ԅ ҉ץ80%̆ ֲ ҂ ѿ

’Ҋ ȁ Ҍ ̆ᵖ ԍ

ט ט ᵌ1:1̆ғ73.35% ֲ ⱳ ̆ ҬҌ Ⱳ

Ⱶ ҍ ̆ ԅ

3-7 Ȃ Ԋ Ҍ ȁ ̆ Ҭ

Ҍᴪ ̆ ̆80.22% ⱳҍ ῒ ᴪ

ӯ‗ ҹȂ

4. ԍľ7 Ŀ ᵥ 9̆0% ֲ ₮ԅ Ҭ

̆ Ҭ ҹ ץ Ḇ ȁ ҂ ῏

ⱴῒ ⱬȁ ȁ ≠ Ȃ

₮ ӞҌױ ᴧ

http://search.xinmin.cn/?q=远程
http://search.xinmin.cn/?q=购物
http://search.xinmin.cn/?q=消费者投诉
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Ԋ ҉Ӟ ῃ ԅ ᴨלȂ ױ ȁ№ ̆ ₮ԅ҈

ҩ ̔

1ȁ ῏ ָӇ̙

2ȁ҂ ῏ ᵥ ̙

3ȁ ᾟ№ ῒᵬ

http://baike./view/99548.htm
http://baike./view/183124.htm
http://baike./view/578988.htm
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ט֜ ȁ ℮Ȃ

ȁ
℮
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ŅҎҐӦņ ꜠

ằ ꜡Ҳ

֓ ̆ ҹ₃Ӎ ֲ῏ Ȃ Ҍֽֽ

ⱴ ̆ ӊ ȁ Ȃ ѿ̆ҩ ῏ ̆

ⱳ ῀ ȁ ױֲ Ȃ ̆ ѿҩ ̆ Ҭ

ᵣ ҉ Ṝ̆ ̕ ҉ ȁ Ҋ

Ṝ̆ ↕ ҹ Ȃ Ҍֽᴪ ᵞ ̆ ᴪ ױֲ ᵣ ᴴ Ȃ

₮ ̆ ֲ ֟ Ҍ ‗ Ȃ

ᵞ̆ ̆ ֟ Ӟ Ҍ ⱴ Ȃ ׂҹ ̆ Ҍ

῀ ̆ ԍ ⱴץ Ȃ ֲ

Ӟ ӊҊȂҬ 100ַҒ ֤ ῟ȁ ҈

Ҥ Ҥ Ȃ

ꜚΐ ⇔ Ȃ Ὲ ꜚ ⇔ױ ԅᾢӈ Ῥ

̆Һ ῤ ӈ ӊ╠ ȁӈ ӊ ӈ ӊ Ὲ ̆ ԍᴰ

Ὲ ̆ῒᴨ Һ ᵣ Ҋ₃ץ ̔

1ȁ ₮ ӈ ̆ ҹ ᴇ ̆ ᶫ ԍ ̆

ᴇ ԍ  ᴪḂ ̆ ̕

2ȁ ӈ ẠῈ ̆ᶏῈ ΐ ᴪ ̆Ӟᶏ Ὲ ΐ ӈ ᴇṿ̕

3ȁᾢӈ Ῥ ԍҽⱲң Ὲ ꜚ ̆ ӈ ⌠Ὲ ̆

ѿ Ὲ ̕

4ȁᾢӈ Ῥ ̆ ᴰ ̆ ᴰ ̆ ֲԅ ױ

Ὲ Ḡ ̕

5ȁ ѿ ᴧ ̆ ꜚ ֲⱴ῀⌠ ꜚ̆ ԍ Ὲ ꜚ ̆

ꜛԍ ҍ̆ ᵣ̕

6ȁ ӈ ץ ꜚ ̆ ⌠ ̆ Ὲ Ԋҙ ̆

Ὲ ꜚ ̆ҹׂ Ὲ Ԋҙ ̆ ̕

7ȁ ӈ ԅ ̆ ҩ Ҭ ץ Ῑ ᵬ ⱬ

ץ ꜚׂ ץ

ҹ ⱴⱬ

Ȃ ѿ῀ ȁ⇔ ̆ᶏῒ ҹ ҹױ ֲ Ҭ ȂҬ ѿ ҙ ѿ1ȂҌҺ ̆ῒȂ12֟2Ȃ1 ֟ȁ

ץ̆

1Ҍ Ȃ ԊҬ Ҥ ַ ΐ ץⱴ҉ȁץ

₮ Ȃ

Ȃҹԅԍ ԅ ԅ 2ԍץ ȁױ 2̆ ҍҹץ ֲ ҹ̆
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̂ԋ̃
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̂ ̃ 15.8 ᾝ

̂ ̃ 4ᾝ̂ѿ ̃

ѿ ̂ ̃ 0.4 ᾝ

3. ҉ ᴇ ̆ ᴇ ᵬҹ ҍ ᴇ Ȃ

ᴇ

̂ ̃ 0.6-1.5 ᾝ

ѿ

0.4-0.8 ᾝ
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҈ 0.3-2.5 ᾝ

12 ̂ ̃

0.2-2 ᾝ

0.2-1.8 ᾝ

Ҭ ȁ Ὲ Ὲ ̆ ֲֲȁ ȁ

҉ Ὲ ̆ ᴰ ꜚ̆ ֲ ҹ ꜚ ӈתּ Ȃ

Ҭ ԍ № ̆ ̆ ̆ ӈ

֪ץ̆ ᴇ ֲ ӈ ̆ ≠ԍ Ȃ

ӈ Ҭ̆ ױ ᴪ ᴪ ᴧ ̆

ᴧ Ὲ Ḡ ̆ ꜚ ᴪ ̆ ѿ ᴧ ⱴ ῀ Ḡ

̆ Ḡ ט ̆ ꜚ ֲѿ ⱴ῀ Ḡ ´Ҭ̆ ׆

҉ ‗ ̆ ҹ ȇ Ȉ Ȃל

ױ ⅞̆ ꜚ ╠₃ ‰ ꜚ
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ԅ̆ᵖ 10:40 ̆ ̆ ᵝ̆ ԅ ̆ ֲ ̆ ᴰ

Ȃ

ѿᴪᾙ̆⌠ԅҬ ֲ̆ ̆ Ӟױ ҩ ԅȂ12 ѿ҉

Ạԅҩױ ̆ ҹ ֲ ױ ҉ֲҌ ̆ Ҍ ̆

╠ ̆ ֲ ᴰľ ̆ ױ Ҭ ̆ ҹ

ĿȂ ⌠ Ӈ ⱬ ᴰ ̆ Ӟ ԅ̆ ⌠ ᴰ ױ

̆ ᴰ ̆Ҍѿᴪᾙ̆ ԅȂ ᴰ Ӟ ԅ ̆ ᴰ Ŀ

̆ ŀĿľ ̆ ѿ ҹŀĿץ ⌠ ֓ ̆ ױז ױ Ҋ

҉ ̆ ױ № Ȃ

7 13 ̆ ױ ѿҩ ĺ ׂ̆ Ҍ ̆ҌἝ ̆

ӞҌ ̆ ꜚ ҽ Ȃ

ľׂ ѿ ᴪ Ạ ̆ⱴ Ŀ˻ ̆ ҉ԅ ѿ ᴪ ӊ

Ȃ ѿ ̆ ױ ѿ Ҍ ̆ӊ╠ Ӈ ꜜⱬ ׂ ԅȂ

ױ ԅ̆ ̆ ԅ̆ ⌠ ̆ Ҍ

ԅ̆ ԅ ̆ԍ ױ ̆ ԅѿ ⱳ ̆Ҍ ⌠ ᵣ

Ȃ

ԍ ̆⌠ԅ ⅞Ҭ 10:40̆ ױ ᴰԅ̆ ԅ╠ѿ ̆ ԅ
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