
1

ẫ

ԋ ѿ ҂

ԋ ԓ



2

21ҕ Ҋ ₯ ֲ ᴍ ᵀ

Evaluating Eyewitness Identification in the 21st Century

Brennan Lecture 12

Ҭ ̔

Financiers as Monitors in Aggregate Litigation

Elizabeth Chamblee Burch 12

ֲ ̔ Ҭ פ

Beyond the Private Attorney General: Equality Directives in American Law

Olatunde C.A. Johnson 13

ѿḱ Ҭ ᾙ

The Child Paradox in First Amendment Doctrine

Yotam Barkai 14

Ẋ Ҭ ⁞ᾧ ∞ᶛ

The Case Against the Tax Deductibility of FCA Relator Fees

Jonathan D. Grossman 14

ᴋ ̔ ᵬҹ ῤ └

Dangerousness on the Loose: Constitutional Limits to Immigration Detention as

Domestic Crime Control

Frances M. Kreimer 15

Ғҙ̔

Reading the Early American Legal Profession: A Study of the First American Law

Review

Zoey F. Orol 15

ľ̔ ֪Ŀ

fEysan

M 1otitD osansterec t
b
e

=cin

as

acin

as

Prt iateotora

1

tiht rier

tt



3

ӊ ̔ ῌᾥ תּ

Beyond the Crisis: Dodd-Frank and Private Equity

Joseph A. Tillman 17

Ὲ

Corporate Shams

Joshua D. Blank & Nancy Staudt 18

Ԋ ↕

The Federal Rule Of Civil Settlement

J. Maria Glover 18

Ҍ

Intentional Blindness

Ian Haney-Lopez 19

Ḡ ѿḱ №

Reconciling The Protect Act With The First Amendment

Rosalind E. Bell 20

Ḡ ̔ ⱬ Ԋ

Entrenching Privacy: A Critique Of Civil Remedies For Gender-Motivated Violence

Lauren M. Gambier 21

℗ ̔ҹᵥ ḱ Ὲ῍ ṿ Ҥ

Overly Intimate Surveillance: Why Emergent Public Health Surveillance Programs

Deserve Strict Scrutiny Under The Fourteenth Amendment

Margaret B. Hoppin 22

̔ Ҭẫ Ҍẫ

The Framing Of Fat: Narratives Of Health And Disability In Fat Discrimination

Litigation

Lauren E. Jones 23

Reforming Judicial Review Of Bioequivalence Determinations

Christopher J. Kochevar 24



4

̔ Ꞌ

Method In Comparative Constitutional Law: A Comment On LawAnd Versteeg

Sujit Choudhry 24

Ꞌ ȇ Ȉ

Comment On Law And Versteegôs The Declining Influence Of The United States

Constitution

Zachary Elkins, Tom Ginsburg & James Melton 25

Ꞌ

Comment On Law And Versteeg

Vicki C. Jackson 25

ȇ Ȉ Ԉ ̔ ӓ ᾥ ᴿ

Debating The Declining Influence Of The United States Constitution: A Response To

Professors Choudhry, Jackson, And Melkinsburg

David S. Law & Mila Versteeg 25

ӥ̆ ӈ ₮ ̆ ԍ u ₮

.n pauleldradchngelvingavmn onrtevirullnhoetateteslucliona
Tn

Tho

T ecer

TnTod

Tr

A nterr

A e

A ilauc

A4The

T emfm ellTnT onseatlTlinueion.esaehouoileidlatnrntic4 irait
AonshnionsAvi
AonseatlAecbt Aerslliona

An

AecuAonseatlingAn

AhouA

Ainr

Arullsen

A

A

Conseatli

ClCoclosnun
Tinid

Tl

Tavid
T

T

ftnviesnfeToTl

Tinaucie

T

T



5

⇔ :ῃ Ҭ

Contract and Innovation: The Limited Role of Generalist Courts in the Evolution of

Novel Contractual Forms

Ronald J. Gilson, Charles F. Sabel & Robert E. Scott 30

⇔ ̔ ӟ Ḥ

Innovation and the Organizational Contract: Lessons from Income Trusts

Edward M. Iacobucci 30

ѿ Ҍ ̙ ‰ ⇔

Set in Stone? Change and Innovation in Consumer Standard-Form Contracts

Florencia Marotta-Wurgler & Robert Taylor 31

ᵰ ᴋ̔ ľҌ Ŀ ᴍ

Assuming Responsibility for Who You Are: The Right to Choose "Immutable"

Identity Characteristics

Anthony R. Enriquez 32

ῤ

The Domestic Implementation of International Regulations

Maximillian L. Feldman 32

̔ ∞ ᷅ Ҭ Ԉ

Scaling Up: Implementing Issue Preclusion in Mass Tort Litigation Through

Bellwether Trials

Zachary B. Savage 33

Ғ≠ ∞‗ ̆ҍῈ῍ ᴪ

Expanding Standing in Patent Declaratory Judgment Actions to Better Air Public

Policy Considerations

Nicholas D. Walrath 34

ᴡᴪᴋ ľ Ŀ

Defining Recess Appointments Clause ñVacanciesò

Amelia Frenkel* 35

ῃ ̔῏ԍ ⁞ᾧ

The Broken Safety Net: A Study Of Earned Income Tax Credit Recipients And A



6

Proposal For Repair

Sara Sternberg Greene* 35

҉

Staging The Family

Clare Huntington* 36

ᴿ └

Burford Abstention And Judicial Policy Making

Kaden. O Lsen* 37

Ғ≠ Ҍ

Patent Misjoinder

David O. Taylor* 37

≠ ≠ └ Ҭ ׆ ᴪ



7

῏ ̔ ▲ ҙҬ ӎ ῃ ꞉

Turn Off the Dancer: The Lack of Adequate Safety Incentives in the Theatre Industry

Lori Brooke Day 42

ֲ Ḡ Һӈ̔ ῒ Ҍ ӊ Ҁ

Wartime Detention and the Extraterritorial Habeas Corpus Doctrine: Refining the

Boumediene Framework in Light of its Goals and its Failures

Jose F. Irias 43

ᴪ ᵬҹῈ ҙ

Unionized Charter School Contracts as a Model for Reform of Public School Job

Security

Peter Kauffman 44

̔ ’

Filling the Oversight Gap: The Case for Local Intelligence Oversight

Benjamin S. Mishkin 44

Ҍ ľ Ŀ̔ ȇ2005 ֟ Ḡ Ȉ

̂the Piper Test̃ ∞

Not So ñFree and Clearò: A Critical Examination of the Piper Test in Light of the

Bankruptcy Abuse Prevention and Consumer Protection Act of 2005

Christopher S. Oglesby 45

̔֒≠ ȁ ץ ᾥѻ ≠

Community Dreams and Nightmares: Arizona, Ethnics Studies, and the Continued

Relevance of Derrick Bellôs Interest-Convergence Thesis

Kevin Terry 46

Ԉ̔ҩᵣ ֲ ᴋ

Targeted Warfare:Individuating Enemy Responsibility

Samuel Issacharoff & Richard H. Pildes 46

Ԋ ̔Nken Holder̆ ץ ῤ Ԋ

Convenient Facts:Nken v. Holder, the Solicitor General, and the Presentation of

Internal Government Facts





9

Robert B. Ahdieh 54

└̔Ῥ ᵀ

Immigration Federalism: A Reappraisal

Prathepan Gulasekaram & S. Karthick Ramakrishnan 55

ѿ ̔Ὲ ᵟ

Affirmatively Further: Reviving the Fair Housing Act's Integrationist Purpose

Austin W. King 56

֪ ֪ ̔

Taxing Single Mothers: A Critical Look at the Tax Code

Akari Atoyama-Little 56

№ ̔ῃ ҙ └

Grading Regulators: The Impact of Global and Local Indicators on Vietnam's

Business Governance

Trang (Mae) Nguyen 57

̔ ֟ ᴨᾢ ᶛ

Narrowing the Field: The Case Against Implied Field Preemption of State Product

Liability Law

Thomas H. Sosnowski 57

ḱ ⅝ └̔ ֙ȁ ץ ⅝Ḡ

Tink



10

Sex-Positive Law

Camden 61

̔ ᴡ

Accidental Inheritance: Retirement Accounts and the Hidden Law of Succession

Stewart E. Sterk and Melanie B. Leslie 62

ҹ ⅞

Developing a Speech or Debate Clause Framework for Redistricting Litigation

Christopher Asta 63

ױ ױז ᶫ ̆p ῒ ‗ ̔ ֲ Ḥ ꞉ ֲ

We Tried to Make Them Offer Rehab, but They Said, "No, No, No!": Incentivizing

Private Prison Reform Through the Private Prisoner Rehabilitation Credit

Cassandre Monique Davilmar 63

Ḡ Ҭ ׆ ̔ѿ ᶛ

Anti-Subordination in the Equal Protection Clause: A Case Study

Abigail Nurse 64

̔֒≠ Ԋᴆ

Defining Gant's Reach: The Search Incident to Arrest Doctrine After Arizona v. Gant

Anthony M. Ruiz 65

ḱ ̔ ᵞ ῀

Durbin's Defect: The Impact of Post-Recession Legislation on Low-Income

Consumers

Arin H. Smith 65

ҍ ֟ ῏ └

Designing Related-To Bankruptcy Jurisdiction

Jack Zarin-Rosenfeld 66

Ἕ ѿ ֲ̔ ֲ ᴍ

White Like Me: The Negative Impact of the Diversity Rationale on White Identity

Formation



11

Osamudia R. James 66

ᵞ ⅝ ᴇṿ ѿ̔ ΈҩḠ ⅝ Ҭ Ὲ

Ẓ

Devaluing Death: An Empirical Study of Implicit Racial Bias on Jury-Eligible

Citizens in Six Death Penalty States

Justin D. Levinson, Robert J. Smith, & Danielle M. Young 67

ȁ῍ Һӈ̆ץ Һ

Due Process, Republicanism, and Direct Democracy

Fred O. Smith, Jr.

http://www.nyulawreview.org/print/953
http://www.nyulawreview.org/print/955








15

⌠ԅ╝⁞Ȃΐᵣ ̆ ᶛᾛ ⁞ ԍᴋᵥ Ẋ

ט ҽ ễ Ȃ ֓ ҽ ľ Ŀ̆ױז

ᴆᶭ Ẋ ᶛ Ȃ ҹ̆ ԍ Ὲ ̆

╠ ᵝ ғҌῬ‰ ⁞ Ȃ̂【美】《纽约

大学法律评论》第 87卷第 5期【2012年 11月】第 1453页以下）

ᴋ ̔ ᵬҹ ῤ └

Dangerousness on the Loose: Constitutional Limits to

Immigration Detention as Domestic Crime Control

Frances M. Kreimer

└ 19 ҕ 80 ף ԅ └ Ҍֽֽ̆ ҉

╠ ̆ ῒ ҉Ӟ Ȃ ԍ └ ҉ ᵬҹ Ḡ

ῒ̆ ѿҩ Ḡ ῃ̆ ׂ└ ⱳ

ҍ⅝ ▫ № ץ̆ ⌠

ῤ Ȃ ꜛ ᵬ ̆

ᵥ̆ ҹ Ҍ ץ ⌠ ₮ └ⱳ

Ȃ׆ ҉ ̆ ↕ ᶫҍῒז

Ҋ ᵌ Ḡ ̆ ҩֲ └ Ȃ̂【美】

《纽约大学法律评论》第 87卷第 5期【2012年 11月】第 1486页以下）

Ғҙ̔

Reading the Early American Legal Profession:

A Study of the First American Law Review

Zoey F. Orol



16

̂1808-1817̃ ᵬҹ ѿ

Ȃ ̆ ԅ

҉῏ Ȃ ῤ

№ ᴪ ̆ ғ ԅ҈ҩ Ӝҕ Ғҙ ̔ ҩ

Ҭ ̕ Ғҙ Һ ѿ ῐ ᾟ

ῒῤ ̆ ֓ ₮ ѿ ֽ ҕ ץ̕

ԊⱵ Ạ₮ ̆ ӈ ҹ

ῤ ҉ Ȃל ҩ └ѿ

ԊⱵ ῏ױז̆ ԍ ῖ ԊⱵ ԅ

Ȃ ̆ ⌠ ̆ ץ ⱴ‰ Ғҙ ̆

Ҍ ̆ ץ ῤ ᴆ ̆

ғ ᴆ ῏ԍ Һ Ȃ ̆ ᶭ ԍ

Ԋ ῐ ȁῃ Һ ץ̆ Ȃ̂【美】

《纽约大学法律评论》第 87卷第 5期【2012年 11月】第 1524页以下）

ľ̔ ֪Ŀ

≠ ≢

Measuring Fatherhood: "Consent Fathers" and

Discrimination in Termination of Parental Rights Proceedings

Amanda S. Sen

̆ ֪ ῒ ֽ֣ Ẋ Ȃ ֪ ֪ ֪

Ҍ ױז̆ ױז ľ ֪ĿĺĺӞ ̆ ֪ ט Ῑ

ҍ Ḡ ĺĺ ױז ᾛ ῀׃ Ῑ ӊ╠

Ӟ Ῑ̆

ĺ

ᶡ֪

ױ
ᶡ֪





18

Ὲ

Corporate Shams

Joshua D. Blank & Nancy Staudt

ֲ̆Ӟ ֲ̆ ̆ ᵞױז ̆ᵖ

ֲ Ҍ Ȃ ֓ ԅѿ ↓

⇔ ≠ ̆ᶛ ≠ ľ Ὲ Ŀ Ȃ ҹ ⱳ

Ҍ ҍ ҈ Ҭ֜ ̆ Ҥ Ȃ ׆̆ ֓

̆ Ҍ Ҍ ľױז ѿ

ĿȂ

Ҭ̆ ῏ױ Ὲ ̂ ҹῈ ̃ ̆

ꜜⱬ ҹᵥ ғ ᵥ ҹ ҹӊ ⅞ Ȃ₄

̔ Ạ ∞‗ Ҍ Ҍ̆

ΐ Ȃ ꜛҊ ᶭױ ̆



19

↕҉ ֲ ̆ᵖ ׂ ָӇ ῏ Ȃ ̆ᴧ ̆ᶏ

↕ ץ ĺ ∞̆Ԋ ׆҉ Ȃ ׂ̆ Ԋ ᴆ

ץ Ȃ ₮ ╠ ѿҩ ԍ Ԋ

└Ȃ

ᾢ̆ ԍҹָӇ ↕Ҍ ץ ̆ҍ ᵣ ̆ Ԉ

Ԋ ῏ Ҍ ̆ ᶫԅ № Ȃ ̆ ԅ

↕ ҉ ᵥ ⱴ ֓ Ȃ ̆ ῏ ԍľ

ҊĿ Ḛ ̆p ᵣ ⱴԅ

Ȃ ̆ ֓ ┴ ѿ ̆ Ӟ

῏ ҹָ̆Ӈ ֓ ⱴ ̆ ҉ ↕

֟ Ȃ Ҋץ ҉ ľ Ŀ

Ȃ ѿ ԅ ╠ Ҋ₮ ѿ ̆ ̆ Ԋֲ

ᶭ ԍӊ╠ ‗ ᵬҹӊ ‗ ľᾢᶛĿ ̆

ᴪᶏ ѿ ľ Ŀ ῀ ľ ĿȂ

̆ ⌠ ֓ ץ Ԋ ↕ҹ ҈ҩ

Ẋ ̆ ῃ Ẋ ԅȂ ֓Ẋ ̆

₮ԅѿҩ ̆ ᾢ╠ ᵬҹ ֓ Ẋ

Ȃ ̆ ԅ ֓ ꜜⱬ ᵥ ץ̆ ᵥ ֓

ꜜⱬ׆ΐᵣ ̆ ҹ ḱ ԍ ↕

ᵬȂ ̆ ₮ԅ ̆ ╠ ↕ ᵝ̆Ғ ҹԅ

ᶏ Ԋ ѿ Ȃ

₮ѿҩ ̆ ҊԊᾢ ↕ Ҍֽ̆ ꜛ

ԍ ᴆ̆ ҹԅ Ԋֲ ᶫҍ Ԋ ῏ ץ̆

ӈ ԍᶏ ҍ ᵣ ѿ Ȃ ̆ ҹ

Ԋ ↕ Ҋ Ȃ（【美】《纽约大学法律评论》第 87卷第 6

期【2012年 12月】第 1713页以下）

Ҍ



20

Intentional Blindness

Ian Haney-Lopez

ԋ ҕ ҂ ף ץ ̆ ᵞ ֲֲ Ҋ

̆ ḱ ꜛԍ ▲ ╝ ԅȂ2007 ̆ ױ ῀

ԅ ▲Ҋ ѿ Ȃׂ ̆ Ҋ Ἕ ңҩ ≢ ⱴ

̔ Ȃ

҉̆ ᶫԅѿ ₮ Ȃ ̆

ᶏ ΐ Ҥ ̆ ױ ꜚ

ҌῈ ̆ ῏ Ȃ ῤ ̆

Ԉ ֓ ḱ Ḡ Ḡ Ȃ ̆

ԅ ӊ ᵌ № Ȃ

№ Ȃ ѿ №̆ ̆ ₮

ӊ╠̆ ԅ Ḡ Ȃ ᶶ

ֲ ץ̆ Ҍ׆ ӈ Ҭ ≢₮ ңҩᴋⱵҬẠ ̆ ╠̆

ңҩᴋⱵҬ Ḡ ῒ Ȃ ԋ №̆ ѿ ̆

̆ ԅ Ȃ Ҍ

̆ ῏ Ȃׂ ̆ Ҍױ Ḡ Ạ № ң №̆

ӊҹľ Ҍ Ŀ ̆ Ῥѿ Ạ ѿҩ ᵣȂ

ң ѿ ̆ ᵟԅ ῏ ̆

ֲ ᵬ Ҍ Ȃ ѿ ╠

₯ ꜚ Ȃ ң ῇ

Ȃ（【美】《纽约大学法律评论》第 87卷第 6期【2012年 12

月】第 1779页以下）

Ḡ ѿḱ №

Reconciling The Protect Act With The First Amendmen 6

Ȃׂ

1 r T







23

ḱ Ҥ Ȃ ҉̆ ‗ԍ

⌠ Ὲ῍ ⱳ῀׃ Ȃ（【美】《纽约大学法律评论》

第 87卷第 6期【2012年 12月】第 1950页以下）

̔ Ҭẫ Ҍẫ

The Framing Of Fat: Narratives Of Health

And Disability In Fat Discrimination Litigation

Lauren E. Jones

̆ ᵳ ̆ Ȃ № ҹ̆ᶾ

Ҍֽ ץ ̆ ғԊ ҉Ӟ ṿ Ȃ ҹ ᶾ ᶏ ̆

ẫ Ȃᵬҹ ̆ ꜚṢꜛ Ӟ ẫ Ȃᵬ

ҹ ꜚ ѿ №̆ Ṥ Ҭ ≠ Һ ̆ ҹ

Ӟ ẫ ̆ ץ Ҍ ᾛ Ȃ ҹ ꜚ ԅ

ӈȂҹԅ ꜚ ̆ ̆ ꜚ

̆ Ҍẫ Ȃ Ҭ̆ ᴪ ᵣ ẫ

ᶏ ңҩ Ҭ ̔ Ҍẫ ֲ ֲ

ױז̆ ẫ ̆ Ȃ ԅ ̆ ’Ӟ ̆

Һ ẫ Ҍ ⱳ Ȃ ѿ ѿ̆֓

Һױז̆ Ӟ ԅ ᴆ ≠Ȃ ҹ ֓Һ ѿ

ҍ ֲ ≠ ꜚ ѿ Ȃ ꜚ ֲ̆ ֲ ‗

Ḡ ֲȂ Ҍ ẘѿt ᴪ

tt ᴪױז Һ ҹ̆ ֲḠ

Ȃ

ᴆҬᵬ̆ҹѿ ҹ ᴪ װ ꜚ̆ ꜚ ҍ ꜚ ḓ ֲ ḠȂ（【美】א纽约大 学法 评 》第87卷第6期【 2012年12月】第1 996页以）



24

Reforming Judicial Review Of Bioequivalence Determinations

Christopher J. Kochevar

ԅ ̆ ╠ Ḡ ѿ

└Ȃ1984 ̆ ᾥ ⇔ ԅ ҙȂׂ ̆

ҙҹ ԅ₃ ַ ᾝ Ȃ ѿ

ᾥ └ ̆ ӈ ̆ ̆ ᴪ ̆

ץ Ȃ ҬҺ ̆ ╠

‰ Ạ ̆ ‰ №ᶭ ᴆ̆

ⱬȂ ‰̆ ᴆ ӥ Ҍ Ὲ῍

῀ └̆ Һᵣӊ ̆ ҹ Ȃ ̆

Ῥ҈ ׆ └ ̆ ғ ӎ

⌠Ҍ Ȃ ҹ ⁞ ̆׆

Ҍ̆ ҹ ╠ └Ҋ ̆

} ̆

Ҍ

̆Ȃ ̆̆ ̆

19 я1/ἥяʾ 1/ я
1/ я

̆1

0

я



25

Ꞌ ȇ Ȉ

Comment On LawAnd Versteegôs

The Declining Influence



26

2012 87 2088 ̃̕ ᾥ ȇ Ꞌ

Ȉ̂ 2012 87 2102 （̃【美】《纽约大学法律

评论》第 87卷第 6期【2012年 12月】第 2088页以下）

̂ ̃

̂ ̃

ӥ̆ ӈ ₮ ̆ ԍ ∞̔

῏ԍ

Simplified Pleading, Meaningful Days in Court, and Trials on the Merits:

Reflections on the Deformation of

i



27

Ὲ῍ Ԋ ≠ ῏ ȁ ȁ ҙ

├ Ȃ

ԍ ȁ ṽⱵ ễ ץ ׂ

┬ ֓ҍ ↕ ∆ ₮ Ȃp ֓

ῒזᵣ ᴇṿȂᵬ ҹ ֓ ғҌ ԍ







30

Ŀ ᴪҍ ѿẒ ҹѿ Ȃ̂【美】《纽约大学法律评论》第 88 卷第

1期【2013年 4月】第 128页以下̃

⇔ :ῃ

Ҭ

Contract and Innovation: The Limited Role of Generalist Courts

in the Evolution of Novel Contractual Forms

Ronald J. Gilson, Charles F. Sabel & Robert E. Scott

Ҍ ̆ Һᵣ ֓ ⇔

’Ȃ ֓ Һ ꜚⱬ ῏ ĺҺᵣ ̂ ҳ

ᵌ ’ Һᵣ̃ĺץ Ҍ Ȃ Ҋ ̆ Һᵣ ᴪ

ῃ ᵥ Һᵣ ⇔ ץ ױז ᵣ└Ȃ

Ҭ̆ ױ ҹ₮ ҉ ⇔ Ҍ ⇔

₮ ғῒ ‰ Ȃ ’Ҋ̆ ױ

⇔ ̔ ֲҺᵣ ױז Ҋ ‖₯

ᶏӊ Ҋל Ȃ ⇔ Һᵣ ₮ ҹ

ᵣ└ĺ ĺ ⇔ Ȃ

ғ ҉ ⌠ ̆ Ȃ῀׃ ֓ᵣ└ Ҋ Ҭ׃

⇔ ҉ ⌠ῃ ̆ Ӈ ױ ₮ Ҋ̔ ҹ ∞‗

ᶏ ̆ ᶫ ̆

ᶏ Ⱶԍ⇔ ꜚȂ̂【美】《纽约大学法律评论》第 88 卷第

1期【2013年 4月】第 170页以下̃

⇔ ̔ ӟ Ḥ

Innovation and the Organizational Contract: Lessons from Income Trusts

Edward M. Iacobucci



31

ԅҹָӇ ҙ Ҍ Ḥ ̆ ῒ ҹѿ

ΐȂ ⱴ Ḥ Ὲ ֜ Ҭ № Ȃ ⌠ 2006

̆ ľ Ḥ Ŀ ᴪ ᴨ ȂҌ ꜚ

ָӇ̆ ԍῈ ̆ Ḥ ᶏ ֲ ⱴ ↕Ȃ ҹ

֓ ̆ Ḥ ≢ԍ └ Ὲ Ȃ

Ḥ ΐ Ȃ ѿ̆ ‗ Ḥ

ᴨ ̆ Ḥ Ả ĺ ᵞȂ ӊ̆

⇔ ᴨ ӈ



32

Ҭᶏ ⱴ ̆ ӊ֞ Ȃ ᴆ ꜚ ̆

ױ Ȃ ױ ԅ

ץ ⱴ Ḡ Ȃ̂【美】《纽约大

学法律评论》第 88 卷第 1期【2013年 4月】第 240页以下̃

ᵰ ᴋ̔ ľҌ Ŀ ᴍ

Assuming Responsibility for Who You Are:

The Right to Choose "Immutable" Identity Characteristics

Anthony R. Enriquez

ֲԊ ѿҩ ᴆ̆ȇ Ḡ Ȉ

ԅ ̆ ԅȇ Ḡ Ȉ Ҍ Ȃ







35

ᴡᴪᴋ ľ Ŀ

Defining Recess Appointments Clause ñVacanciesò

Amelia Frenkel*

ᴡᴪᴋ ԇ ץ ⱬ ᴡᴪ Ȃ

̆ ѿ ῏ Ӟ̆ ӊ

Ȃ2012 1 ̆ ѻ ᵬҹ Ḡ ѿᴋ ᴡᴪᴋ

ᶏ ῏ ̆ ᴡᴪᴋ ᶏף ₮ԅ

Ȃ ‗ԅ ѿҩ : ᶏᴡᴪᴋ ⇔ ѿҩῃ

ⱲԊ ҉ ̆ Ȃ̂【美】《纽约大学法律评论》

第 88 卷第 2期【2013 年 5 月】第 729 页以下̃

ῃ ̔῏ԍ ⁞ᾧ

The Broken Safety Net: A Study Of Earned Income Tax Credit Recipients

And A Proposal For Repair

Sara Sternberg Greene*

̆ ⁞ᾧ ⅞̆ ғ ԅ ȁ

ῒז ₃Ӎѿ ңᾴ Ȃ ̆ ⁞ᾧ ᴇ ԅ ῏

: ⁞ᾧ Ȃ ᵬҺ ᶭ ԍ ᵞ ῀

ҹ Ạ₮ Ẋ Ȃ ץ 194 ᵝ ⁞ᾧ

ҹ ҹ ⁞ᾧ ᶫԅѿ

ᵀ Ȃ ₮ ֲפ ̔ ױ ⁞ᾧ ԍ ≠Ԋҙ

ᴨ̆ל ғ ҿ ≠Ԋ ̆

Ὂ ᾽ ̆ ⁞ᾧ⁞ ₮

ϗ

Ḡ



36

֓Ԋᴆ ҍ Ȃ ̆ ⁞ᾧ ᴪᶏ

Ȃ ₃ ̆ ᵞ ῀ ₮ ֟

̆ ₮



37

└ ⱬ Ȃ ῃ ҹ Ҍ Ҍṿ Ạ

̆p └ῒ ᴴ ↕ Ȃѿҩ Ҭ ₮ԅ ᾝ

ׂ ֲ ҉ ῐ ԍ

ҍȂ̂【美】《纽约大学法律评论》第 88 卷第 2期【2013 年 5 月】第 589 页

以下̃

ᴿ └

Burford Abstention And Judicial Policy Making

Kaden. O Lsen*

ᴿ Ὲ ѿ Ҭ∞‗̆ ᶏ ҉

Һ ‗ ₮Ҍ ѿԊ҉ Ԋ Ȃ

ᴿ ץ ̆ Ҍ ᴪ Ԋ ҉ ̆

ᶏ Ԋ ’Ҋԋ ᶏ Ȃ ף

ᶭ ̆ Ḥ ץ ץ ᶏ

≠ ҉ └ҹ ̆ ᴿ Ȃ

ᴿ

Ҍ

Ҭ

【纽

大学法律评论》第

88

	 1b��

�K

�ª

	2«

�� ���©�

1bTR untio8
K

ʉn
זּ?

ԍ





39

律评论》第 88 卷第 3期【2013 年 6 月】第 879 页以下̃

Ҍ ⅝ :
Indeterminate Sentencing Returns:The Invention Of Supervised Release

Fiona Doherty*

⅝ ̆ 1984 ⅝ ⌠ ̆

Ҍ ֲ : Ȃѿҩľ Ŀ ⅝ᵣ└

⅝ Ṝ ғΐ Ȃ ԍ

̆ ╠ Ҍᴪ ӞҌᴪ Ȃ ̆

⅝ ԍ ֲ∞‗ ̆ Ȃ

ѿḱ ⅝ ⱬ ľҌ Ŀ ⅝ ῖ Ȃ Ҭ̆

ᵥ ꜚ ץ ᶏ

҉ Ҍ Ȃ ҹ ᶏ ⇔ ₮ԅҌ ⅝

Ӱ ↕ : ԅ 19ҕ Ҍ ץꜚ 20ҕ ꜚ

ⱬ ⱬȂ Ӱԅ ⅝ ̆ └

10ֲ҆ ᶫᴋᵥ ᶫ Ạ Ȃ ԅң

╠ ץ ҹ ԅ ⱴ

Ȃ̂【美】《纽约大学法律评论》第 88 卷第 3期【2013 年 6 月】第 959 页以下̃

῏ԍ ֲ

Madison Lecture Aliens And The Constitution

The Honorable Karen Nelson Moore*

ӊ∆ ׂ ̆ ֲѿ Ἕ

ֲ Ԉĺĺ ֓ ᵟ ҩֲ̆p Ҍ

ľ Ὲ Ŀ Ȃ ѿ ѿ - ̆ ₣ᴶ-



40

- ԅ ױ ᶫ ֲ Ḡ ̆ Ҍ ₮ ῏ ֲ

≠Ḡ ᴆҬ ֓Ḡ ῒ ̆ ֲ

≠ ῒҍ ҩ ῏ ֪ ̆ ѿ ѿ Ҍ

ᵣ Ҭ ῏ ֲ ≠ ≢ ‖





42

Ԋ ₃

ADose of Reality for Medical Malpractice Reform

Joanna C. Schwartz



43

ӏ▲ȇ ᶰ̔῏ Ȉᵬҹ ᶛ ̆

└ └ץ ▲ ҙҬҌ ῃ ᵬ ᴆȂ ѿ ѿ֓

₮Ҭ̆ ᶰ▲ Ҭ ҂ҩ ᴴ̆ῒҬѿҩ Ҥ Ȃ̂ ң ̆

‰ ┘ ̆ ѿҩ Ҥ ᴴ̃ ҹ̆ ᶰ ᶛ ԅ ╠

└ ᵥ ԍ ᵬ ᴆȂ ҹ̆ ֲ ễ ז

Ԋ ĺĺ ᴴ ̆ ҹ Һ ᶫԅ ῃ Ḡ ̆ ᴴ

᷅ ĺĺ ‰ ᵞ̆ ҹ└ ֲ ᶫ ꞉ ץ Ḡ

ῃȂ（【美】《纽约大学法律评论》第 88 卷第 4期【2013 年 10 月】第 1308

页以下）

ֲ Ḡ Һӈ̔

ῒ Ҍ ӊ Ҁ

Wartime Detention and the Extraterritorial Habeas Corpus Doctrine:

ἤedeeἤExr s0eἤeἤe▲err eesr r een

aeἤreeἤ be

ἧtto ԍγזא‰ ᶫֲʟ1 ԅi ᴆ8 ԍ‰ 1̔ ҬҺ‰ e ҹ̆
ֲ ▲

ᵞ‰ ᶫ ֲe



44

ѿ Ҁ Ԋ Ҁ №

Ȃ ‗ Ȃ（【美】《纽约大学法律评论》

第 88 卷第 4期【2013 年 10 月】第 1348 页以下）

ᴪ ᵬҹῈ ҙ

Unionized Charter School Contracts as a Model for Reform

of Public School Job Security

Peter Kauffman

ҹԅ Ὲ῍ ᵣ ̆ ᵳ Ḡ Ὲ Ḡ

Ҍᶃ Ȃ ᴪ ⱴ ҙ ץ ᶏ

ᵬҬ ѿ ӊ ⱬԍ ᵬ̆ᵖ ױז ꜜⱬӞ ⁞

̆ ῒᶏ Ҍ ᴋ Ȃ ѿ ̆ ᴪ ᵳ

̆Ӟ ᴪᶏ ⌠ᴋ Ȃ ᴪ ₮ ̆ῒ

ңҩ ₮ ֲ ̆ ҹ Ὲ῍ ᵣ

ᶫԅ ᴇṿ Ȃ ᴪ № ̆ ԍ ᵳ̆

ῒҹ ᶫԅ ҙḠ ̆p ҍῈ ᴪ ῒ̆ ᶫ Ḡ

ȂD Ὲ ᴪ ῒ ᵣ ̆ ᶫҍ ᴪ

Ҭ ᵌ ҙ Ȃ Ӟ ᴪ ᾛ Ҍ ҍḠ

ᾧ ᴋ ӊ ⇔ ≠ Ȃ（【美】《纽约大学法律评论》第 88

卷第 4期【2013 年 10 月】第 1379 页以下）

̔ ’

Filling the Oversight Gap: The Case for Local Intelligence Oversight

Benjamin S. Mishkin

׆ 9Å11 ץ₯ ̆ Ҭ̆ ҍ



45

ꜚȂҌ ̆ ל ⱴȂ ץ

̆ ̆ ꜚ № ľ Ŀ Ҭ Ȃ

’ Ҍ Ȃ ױ ℗ └Ȃ ᴋ

ᴋⱵ ѿ ԊȂ ҩ ׅ ѿץ ֲפ Ȃ

Ҍⱴ ԅ ̆ Ṥ ױז

ԅ Ȃ ₮ѿҩ Ȃ

̆ ᵬ ԍ ѿҩ

Ȃ（【美】《纽约大学法律评论》第 88 卷第 4 期【2013 年 10 月】第 1414 页以

下）

Ҍ ľ Ŀ̔ ȇ2005 ֟

Ḡ Ȉ ̂the Piper Test̃ ∞

Not So ñFree and Clearò: A Critical Examination of the Piper Test in Light of the

Bankruptcy Abuse Prevention and Consumer Protection Act of 2005

Christopher S. Ogle



46

学法律评论》第 88 卷第 4期【2013 年 10 月】第 1449 页以下）

̔֒≠ ȁ ץ

ᾥѻ ≠

Community Dreams and Nightmares: Arizona, Ethnics Studies,

and the Continued Relevance of Derrick Bellôs Interest-Convergence Thesis

Kevin Terry

2010 ̆֒≠ ῏ ᴧ 2281 ̆ ῃ Ὲ

ȁ └ ῏ Ȃ ֒≠

a̾

∟ ҙ ӯבּ ᴀּבҐ∟Қ ԜǸ

≠

ɹҐǂ

ᴧ

Ґ

ɹҐ֝
ʄ 1

1

1

1 Ґ

≠

֒
ḓ

n

r

e

n

-

rresnt en

rinua a "eltveԏs-ᵀy
"n ԏeԏ"

ᶠ
үk

e ἠ!





48

2012 4 ̆ ⱲῈ ҳ ῒפ ῤ





50

ȁ Ȃ̂【美】《纽约大学法律评论》第 88 卷第 5期【2013 年 11

月】第 1665 页以下̃

̔ ѿҩ ḱ ᵣ└

Randomizing Immigration Enforcement:

Exploring a New Fourth Amendment Regime

Cynthia Benin

ץ ҹ ⱬ №̆ ԅ ⅝ ₮ ѿҩ

ḱ ᵣ└Ȃ ḱ Ҭ̆ ₮ԅѿҩ

ҍ ѿ̆ ≢ҩץ ҹ ᵌ ѿ

Ả Ȃᵬ Һ ̆ ᴪ Ḡ └ Ὲᾛ ̆ ⁞

Ȃ ԅ ̆ ץ

ԍ - ҹ ᵣ ԅᵬ ѿ֓ Ȃ №

⌠ῒ ̆ᵖ ӈ ȂԊ ҉̆

̔ҹԅᶏ ΐ ̆῏ ᴆ ΐ Ȃ̂【美】《纽

约大学法律评论》第 88 卷第 5期【2013 年 11 月】第 1735 页以下̃

№ ₯ ֲ ל

Toward A Bayesian Analysis of Recanted Eyewitness Identification Testimony

Kristy L. Fields

₯ ֲ ⌠ Ȃ ױ

Ҍֽ Ҍ ̆ ғӞ ‗ № ̆ᵖ ѿ֓ ᴆҬ̆

ץ↕ ᵥ ҉ ӎ Ӟᴪ֟ Ҍֲפ

Ȃ ԍ 2011 ‗̆ Ὲᴧ ῏ԍז ₯ ֲ ׅ ԍԈ Ҍ

ᴡ Ȃ Ҭ̆Ӝ ֲ ҹ ҹֲȂ ̆ ז



51

̆ ֓ ֲҬ ҂ ԅӊ╠ Ȃ └

ҌḤᴋ ̆ ѿ ꜚѿҩ ∞̆ ז Ӟ

ԅῃҕ ῤ Ȃ ֟ 250 ӊ ̆

№ ԅ ץ̆ ‗ Ҍ Ȃ

₯ ֲ ̆ ԅ ᵥ ҂ҩ ֲ

Ḥ



52

Wrapped in Ambiguity:Assessing the Expressiveness of Bareback Pornography

Christopher A. Ramos

ҍ ̆ Ԉ ≠Ȃ ҳ

҉ ̆ Ҍ ֣ ≠ ≠ Ȃ2012 11

6 ̆ 56



53

ѿ ẁ ԍ Ḥ ̆ Ȃױ ԅ

ΐᵣ ̆ ₮ ҹָ̔Ӈ ΐᵣ Ҍ ≢ Ḇ

ᴪ ̆ Ȃ ץ ױ

ĺĺ ΐᵣ ĺĺ ᴍ ᵞ ױ Ȃ

ҹ ↕ Ẋ ԅѿ ↓ ̆p ѿҩ

Ҍ ֲפ Ȃ ₮̔ ΐᵣ ԍ ף Ḡ

↕ Ҭ ῤ ̆ῒ ᶭ ᴍ ᴑ Ȃ̂【美】ױ

《纽约大学法律评论》第 88 卷第 5期【2013 年 11 月】第 1873 页以下̃

Ҭ ⅝

Accounting For Punishment in Proportiqq iq

i cnis n

hn iq r.ti Ґ ẁᴍҹ ԍָҹ ᴍẁҹף ῤḤᴍҹ ʉҹ ʉrʉʉᴍᴍ ΐᵖ ʉᴍẁ Ḥ ץ ʉrᴍ ẁ ῤḤ ↕ԍẁ ָ ҩᴍ₮ʊѿᴍױ qץ ₮ ᴑҹ ₮ҹ ԍᴍs ԅ ᴍ ẁҹ ʉr ѿ ΐᵣ ԍuץ ʊ Ґ ẁ ᵖᵖpppppp8
ᵖ第

ᵖpᵖ0p13ᵖp1pᵖᵖpp0以p下ҹ̂ҬҬ ҬҬҬҬ ҬҬ ⅝



54

Liberty and Justice for Some: How the Legal System

Falls Short in Protecting Basic Rights

Brennan Lecture

⌠ Ὲ Ҍ⌠ Ȃᾧ ᶫ

ꜛ ‗ ѿ Ȃ Ӝ William J. Brennan, Jr. ῏

ԍ ᴪ ӈ Ҭ̆ ᾥ ╠ Wallace B.

Jefferson ҹҌֽ ֲ ץ ӈ̆ Ҭ֟ Ӟ ᴪ ⌠

Ȃז ԅ ױ ≠ ᵥ ⌠ Ḡ Ȃδ

̆ ῑ ≠̆ Ҍ Έḱ Ԋ

Ȃ Jefferson Ԉ ӈ ᴰ

ף Ӟז̆ ԅ ⇔ ֓ ף ᴪ ⌠ ѿ֓ Ȃ (【美】



55

ԍ ҬȂ Ҭ̆ № Ҭ ⱴ ≢̆

ҹ №

̆ ₮ ̆ ױ № Ạ₮ԅ

Ȃ 106 ΐᵣ ’̆ ̆ ⱳ

ῒ ̆ ԍ ῌᾥ ҩ ↕ Ӟ̆ ԍ ӊ

ῒז Ȃ ̆ 106 ꞉ SEC῏

̆╠ ᴪ ᴰ ῏ ԍ Ḡ Ȃ ԍ ̆ 106

ԅ ᴋ Ȃ׆ ̆ ԅ Business Roundtable

№ ̆ ᴋ ҉ Ȃ ҍ № ̆

Ҍ Ҥ Ȃ ̆ ῏ ῏ ↕└ № Ȃ׆

106 ᵣ ̆ └ Ҋ̆ №

֟ Ȃ (【美】《纽约大学法律评论》第 88 卷第 6期【2013

年 12 月】第 1983 页以下)

└̔Ῥ ᵀ

Immigration Federalism: A Reappraisal

Prathepan Gulasekaram & S. Karthick Ramakrishnan

≢ԅ ᵥ ̆ ̆ Ὲᴧ

ᴋȂ ԅ 1875 Chy Lung

Freeman ∞‗ Ȃ ױז ҹῒ

ḱ ӊ Ҍ ᾧ

Ȃ

2012 m ᴠ gk

n ᴠorRo mῒ

Ȃ

ᾧ

όҌ↕

H ̆ױ ’





57

֪ Ῑԓ№ӊѿ ᾙ ᴋȂױז Ҍ ᶛ

ֲ Ȃ ԅ ῤ ῖ ̆

ῖ Ҍ ֪

ῖ Ῑ ῖҌױῙױ ԓ ױ֪ ῙױױҌ ԓױ֪ ֪ ԓױ ҌῙױױ ױ֪ ῙױҌ Ῑױ ῤҌ Ҍ Ῑῖ ῖ ῙױҌ ֪Ῑ Ῑԓױ №ҌῖῙῤԓῙױ ֪Ῑױױ ῙῙ ῙῙױԓ ῙῙԓ ѿ7777 77777777777777777ῤῖ ῖῖῙױ Ῑ֪ Ῑ Ῑ





59

⅝ Ȃ № ⌠ ⅝ ⅝ Ȃ ҹ̆

⅝Ḡ Ҭ Ȃ Berry ñ ᶛ └ ò

ԍ ⅝ ∞‗ ҊȂ ҹ̔ ѿ̆ ⅝

ᵬҹ ԅ ñֲ ò ⅝ ̆ ԋ̆ ⅝

Ḥ ҩ Ȃ ⅝ Ḥ ҍ

⅝ Ὲ Ḥ ᵌ ⇔̆ ԅѿ ᶏ ץ ⅝Ȃ (【美】

《纽约大学法律评论》第 88 卷第 6期【2013 年 12 月】第 2319 页以下)

Ẋῳ ̆ ̆ ̙ ῀ Ҍ

Knock-Off My Mark, Get Set, Go to Jail?

The Improprieties of Criminalizing Post-Sale Confusion

Zachary J. King
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ױ Ḡ ᴪ Ȃ Ạ ̆ ∞ ү ḇ

Һ ҳ ̆ Ḡ ḇ ҍ ӊ ֜

ꜛԍḇ ѿ Ȃ（【美】《纽约大学法律评论》第 8



71

ῒⱴ῀ ≠ ⅞ ῇḱ Ȃ（【美】《纽约大学法律评论》

第 89卷第 2 ȍ2014年 5 Ȏ 701 以下）

֟Ҭ ԋ

Second-Order Choice of Law in Bankruptcy

Ankur Mandhania

ᵥ ᵣ└ ԍ ֟ ᴆ ѿ Ȃץ

ԋ ѿҩ ᴆԊ ᵬҹᶛ ̆ ҹ ᴪ ḱ ֟ ̆

֟ ᴆҬ ᶏ ᵣ ԋ Ȃ ᾢ̆ ѿ ԋḱ ѿ

Ȃ

ԋ

ԋ

ѿᴆḱ ᾢ
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⅝ ᴪ 2M5.1‰↕ ᵣ ̆ ԅ

ᵥ ᶭ ץ ҩ ᴆҹ ‰↕ Ҭ Ȃ

ѿ ᾟѿ ҩ≢ ≠ԍῈ ȁ ץ

‰↕ Ȃ（【美】《纽约大学法律评论》第 89卷第 2 ȍ2014年

5 Ȏ 770 以下）

̂ ̃

̂ Ҽ ̃
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